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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 2,479,287
Issued on August 21, 2001

FOUR SEASONS DAIRY, INC., Cancellation No.: 92042082
Petitioner, Mark: BABUSHKA'’S RECIPE
- against — Reg. No. 2,479,287
INTERNATIONAL GOLD STAR Filed: December 7, 1999
TRADING CORP.,
Issued: August 21, 2001
Registrant

I hereby certify that this correspondence is being deposited with the United States Postal
Service as first class mail in an envelope addressed to: Trademark Trial and Appeal Board,
U.S. Patent and Trademark Office, P.O. Box 1451, Alexandria, VA 22313-1451 on the date shown
below:

AEril 16, 2010
(Date)

Samuel Friedman
Name of Representative

Signature

April 16, 2010
Date of Signature

PETITIONER’S NOTICE OF FILING TESTIMONIAL DEPOSITION OF
ARKADIY GOLUB OF OCTOBER 15,2009 AND RELATED EXHIBITS

Petitioner, Four Seasons Dairy, Inc., pursuant to 37 C.F.R. §§ 2.123 and 2.125,
gives notice of filing of the certified transcript of the testimonial deposition of Arkadiy Golub,
taken on October 15, 2009, together with the accompanying exhibits, namely Petitioner’s Trial

Exhibits Nos. 301 - 303.




True copies of the transcript and exhibits were previously served on counsel for

Registrant on January 20, 2010.

Dated: April 16,2010
New York, New York Respectfully submitted,

( <

> | T
Samuel Friedman, Esq.

225 Broadway, Suite 1804

New York, New York 10007

Tel: (212)267-2900

Attorney for Petitioner

FOUR SEASONS DAIRY, INC.




CERTIFICATE OF SERVICE

[ hereby certify that on the date set forth below, a true and correct copy of the
foregoing Petitioner’s Notice of Filing Testimonial Deposition of Arkadiy Golub in Cancellation
Proceeding No. 92042082 entitled Four Seasons Dairy, Inc. v. International Gold Star Trading
Corp., was, pursuant to stipulation served by email on counsel for Registrant, addressed as
follows:

Roger S. Thompson
Cohen, Pontani, Lieberman & Pavane
551 Fifth Avenue

New York, New York 10176
Email: rthompson@cplplaw.com.

e

Samuel Friedman

April 16,2010
Date
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ORIGINAL

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FOUR SEASONS DAIRY, INC., )

Petitioner, )

) Cancellation No.
) 92/042,082

Vs, ) Mark: Babushka's
Recipe
INTERNATIONAL GOLD STAR
TRADING CORP.,

) Reg. No.

)
TRADING CORP., )

)

)

2,479,287

CONTAINS TRADE SECRET/COMMERCIALLY SENSITIVE
PORTIONS

CONFIDENTIAL EXAMINATION OF ARKADY GOLUB
New York, New York
Wednesday, October 15
ISR S S SRS S S SRS EEEEEEEEEEEEEEEEERI IS EEEEEEEEE S
BARRISTER REPORTING SERVICE, INC.
120 Broadway
New York, N.Y. 10271
212-732-8066
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A PPEARANCES:

SAMUEL FRIEDMAN, ESQ.
Attorneys for Petitioner
225 Broadway, Suite 1804
New York, New York 10007

BY: SAMUEL FRIEDMAN, ESQ.

COHEN, PONTANI, LIEBERMAN & PAVANE, LLP
Attorneys for Registrant
550 Fifth Avenue
New York, New York 10176

BY: ROGER S. THOMPSON, ESQ.

ALSO PRESENT:
Bella Krementsova, Russian Interpreter

Alexander BRekker
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GOLUB
BELLA KREMENTS OV A,
called as the official interpreter in this
action, was duly sworn to faithfully
translate the questions to the witness from
English to Russian and the answers from

Russian to English.

ARKADY G OL U B,
having been first duly sworn before a Notary
Public of the State of New York, was examined

and testified as follows:

EXAMINATION BY

MR. FRIEDMAN

Q What is your name?

A Arkady Golub.

Q What is your address?

A 160 Colony Avenue, Staten Island, New
York 10306.

MR. FRIEDMAN: I'd like to mark
this as Petitioner's 301.
(Whereupon Notice of Taking
Testimony at Deposition of

Arkady Golub was marked
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GOLUB
Petitioner's Exhibit 301 for
identification as of this date.)

MR. THOMPSON: The attorneys
have stipulated that in order to
comply with the rules of the TTAB, we
have agreed amongst ourselves to make
sure that any additional labeling or
marking of the exhibits which are
required by TTAB rules, may be
accomplished outside the presence of
the reporter between counsel.

MR. FRIEDMAN: We've also
agreed that I may maintain the
original, that I may maintain custody
of the original exhibits.

MR. THOMPSdN: Yes.

MR. FRIEDMAN: And otherwise,
the usual stipulations as we have
agreea at prior depositions in this
matter.

MR. THOMPSON: Fine by me.

Q. I'm showing you what has been marked
as Petitioner's 301, which I ;epresent is a

notice of taking testimony at deposition of
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GOLUB

Arkady Golub.
Are you Arkady Golub?

A. Yes.

Q. Did you previously give deposition

testimony in this case?

A, Yes.

Q. Have you had an opportunity to review

the transcript of your testimony?

A. Yes.

Q. Did you have an opportunity to do so

with the aid of a Russian/English

interpreter?

A. Yes.

Q. Have you made any corrections to the

transcript?

A. Yes, there were some corrections.

MR. FRIEDMAN: I represent that

I will be filing the original
transcript with the TTAB. For
purposes of this deposition I'd like
to have this marked as Petitiomer's
302.

(Whereupon three pages of

Corrections to Prior Testimony
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GOLUB
was marked Petitioner's Exhibit
302 for identification as of
this date.)
Q. For the record, 302 is 3 pages stapled
together. And I ask you 1f these are the

changes that you have requested?

A. Yes.
Q. On pages 9 and 30 of the transcript?
A. Yes.
Q. And the initials next to the changes,

the AG, are those your initials?

A, Yes.

Q. Did you sign this transcript on page
437

A. Yes.

Q. By your signature, do you understand

that you are agreeing that this testimony is

accurate?
A. Yes.
Q. During the prior depcsition of

April 17, 2,008, you were asked whether you
have any documentation to support your claim
that you worked at Beluga Caviar?

A. Yes.
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GOLUB
Q. At that time in response to the
questioning by Mr. Thompson, you answered
that you did not have any documentation.
A, Yes that's how I said.
Q. Since that time, did you have an
opportunity to look for any documentation

that you might have?

A. Yes.

Q. Regarding your employment with Beluga
Caviar?

A. Yes.

Q. Did you find anything?

A. Yes, I did. In my old bills I did

find some documents, yes.

Q. Do you have that documentation with
you today?

A, Yes.

Q. May we see 1t?

MR. FRIEDMAN: I'm going to
give this to counsel to examine before
marking it.

MR. THOMPSON: Okay.

MR. FRIEDMAN: Off the record.

(Discussion held off the
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Q.

GOLUB
record. )

MR. FRIEDMAN: Counsel have
conferred and have agreed about the
witnesé may maintain custody of the
original documents that he brought
today and we are marking photocopies.

MR. THOMPSON: I agree with
that.

MR. FRIEDMAN: I'm going to go
ahead and mark these collectively as
one exhibit.

MR. THOMPSON: Fine.

MR. FRIEDMAN: Please mark that
as 303.

(Whereupon 1996 W2 Form for
Arkady Golub was marked
Petitioner's Exhibit 303 for
identification as of this date.)

MR. FRIEDMAN: For the record,
303 is gix pages stapled together.

I'm showing them to the witness.

Mr. Golub, what are these papers that

have been marked as 3037

A.

This is my W2 form.
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1 GOLUB

2 Q. On the first page, that is your W2

3 form from what year?

4 A. From year 1996.

5 Q. From where did you receive this form?
6 A, I received this form from the company
7 Beluga Caviar.

8 Q. Was it in connection with your

9 employment with Beluga Caviar?

10 A. Yes, that's what it was, yes.

11 Q. Is this first page of this exhibit in
. 12 the same condition today as it was when you
~) 13 received it?

14 A. Yes.

15 MR. THOMPSON: I will just

16 object to form since the exhibit is

17 the copy and not the original. I just

18 ask if you would make clear that his

19 original document is in the same form,

20 not the copy of the document.

21 MR. FRIEDMAN: Very well.

22 Q. I'm showiﬁg the witness the original

23 document?

24 A. Yes.

(" 25 Q. Which I would note that counsel has




V]

A U

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

had an opportunity to inspect?

A. Yes.

Q. The later pages of Exhibit 303, what
is the second page?

A. The second page represents the year
1997.

Q. The W2 form?

A, W2 form which represents the year
1997.

Q. Did you receive it from Beluga Caviar?
A. Yes.

Q. What is on the third page?

A, That's the form, W2 form. From the
year 1998.

Q. Is that from Beluga Caviar?

A. Yeah, this is from Beluga Caviar.

Q. What is on the following page?

A, This is a W2 form from the year 1999.
Q. Is that from Beluga Caviar?

A. Yes, this is also from Beluga Caviar.
Q. What is on the next page?

A. This is also a W2 form.

Q. For what year?

A, From the year of 2000.

GOLUB

10
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GOLUB

Q. Is it from Beluga Caviar?

A, And this is from Beluga Caviar.

Q. What 1s on the next page, the final
page?

A. This is also the W2 form for the year

2001 from the company Beluga Caviar.
Q. Did you receive all of these documents

in connection with your employment for Beluga

Caviar?
A. Yeah, that's correct.
Q. You previously testified that it was

not part of your responsibility at Beluga
Caviar to order cheese products.

A, Yes.

Q. Did you have an opportunity during the
years that you were employed at Beluga

Caviar, to see if Beluga Caviar sold cheese

products?
A. Yes.
Q.  Did Beluga Caviar sell cheese products

during the years that you worked there?
A, Yes.
Q. Did Beluga Caviar sell a type of

cheese known as yogurt cheese?

11
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GOLUB
A Yes.
Q. What types of yogurt cheese did Beluga
Caviar sell while you were working at Beluga
Caviar?
A. It was a regular'yogurt cheese, it was
a tomato yogurt cheese and then it was a

jalapeno yogurt cheese.

Q. Were these yogurt cheeses sold under
any label?

A. Yes, there was a label there.

Q. What was the label, the name of the
label?

A. I think it was the label called yogurt

cheese Amish.

Q. Do you remember the name of the
company?

I think it was the name health.

Was there a brand name cn the cheese?
I don't remember.

Was there any name on the cheese?

> © P O p

Just the flavor of the cheese like the
tomato flavor or the jalapeno flavor.
Q. Was there a name of a company called

International Gecld Star on the cheese?

12
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GOLUB

A, No.

Q. 'Does the name Heinis refresh your
recollection?

A. Yeah, yes, yes. Heinis. Yeah, that

would be correct.

Q. Do you remember if Heinis cheese was

sold by Beluga Caviar in the year 20007?

A. Yes.

Q. Was it also sold in the year 20017
A. Yes.

Q. Did that include the different types

of yogurt cheese that you mentioned?

A. Yes.
Q. Including tomato yogurt cheese?
A, Yes.
Q. And jalapeno yogurt cheese?
A, Yes.
MR. FRIEDMAN: I'm done with my
questions.

EXAMINATION BY
MR. THOMPSON
Q. I have just a few questions, Mr.

Golub. With respect to the documents which

are now Exhibit 303, when did you find these

13
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GOLUB
documents?
A. I think I found them a year -- I mean

the month after this deposition, the previous

deposition.

Q. So the previous deposition was April
of 2008?

A. Yes.

Q. So sometime within the next month, by

May of 2008, you found them?
A. Yeah, that's correct.
Q.  Did you communicate the information to

Mr. Friedman that you had found these

documents?

A. Yes, I did tell him.

Q. Do you remember about when you told
him that?

A. I don't remember.

Q. Was it shortly after you found the

documents or last week?
A. I don't remember exactly how much time

passed after I found them that I told him.

Q. But do you remember, was it last week?
A. No.
Q. Was it more than a week ago?

14
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Q.
A.

GOLUB
Yes.
Was it more than six months ago?

I don't remember exactly when did I

tell him that I found the documents.

Q.

At the time you told Mr. Friedman that

you found the documents, did you give him

copies
A.
Q.
copies
A.
Q.

of the documents?

Yes.

Do you remember when you gave him
of the documents?

I don't remember.

Was it more than a week ago?

Yes.

MR. THOMPSON: I will then
object to having these documents
served on me at the deposition if
they've been in counsel's possession
for at least a week and we don't know
how much longer than that.

MR. FRIEDMAN: I'm not aware of
an obligation to serve rebuttal
evidence in advance of a witness being
available to authenticate.

On any of the documents that are in

15
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GOLUB
Exhibit 303, is there any indication of what
your position was at Beluga Caviar?
A. No, I don't think so.
Q. Do you have any other documents in
your possession, other than what we've seen
now in Exhibit 303, that relate to your
employment at Beluga Caviar?
A. No.
Q. During your previous deposition I
specifically asked you if you had W2 forms
from Beluga. Do you remember that?
A. Yes.
Q. In response to my question, you said
that you had thrown them in the garbage a
long time ago.
A. Yes, I remember.
Q. Do you remember what then prompted you
to look to see if you still had them?
A. I wasn't looking for them
specifically. I was looking for a credit
card statement for some other reason and then
I found this.
Q. In your testimony earlier today, in

response to questioning from Mr. Friedman,
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GOLUB
you indicated that Beluga Caviar sold Heinis
cheeses in 2000, 2001; am I right?
A. Yes, that's correct.
Q. How do you know the dates, what makes
you confident of those dates in your
testimony?
A. I just remember it. I don't remember
the month but I do remember the year.
Q. Well, it's my recollection and I could
be wrong, that Beluga Caviar went out of
business in 2002; am I right?
A. Yeah, that's correct.
Q. Did Beluga Caviar also sell Heinis

cheeses in 20027

A. No.
Q. They had stopped selling it in 20017
A. Yeah, they stopped. 1In 2001 they

stopped ordering it. I don't remember by

which month but there was a time that they

did stop.
Q. Do you know if they ordered in 19997
A. I don't remember exactly if they

ordered in 1999.

Q. How about 19987?
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GOLUB

A. No. No, I only remember the last two
years.
Q. But as I recall your testimony from

your previous deposition, you were not the
person who was responsible for ordering
cheese; am I right?

A. Yeah, I was not the one ordering

cheese.
Q. Did you see all of the products that

came in through deliveries to Beluga?

A. Yes.

Q. You worked, I presume, then for Beluga
through 2002 I believe is your testimony

before, correct?

A. Yes.
Q. The last W2 form you had was for 20017
A. " It was closed I think in January. I

think it was closed in January.

Q. That would be January of 20027

A, After the New Year. I think after the
New Year. |

Q. Well, the whole year is after the New

Year so could you be a little more specific?

Do you mean immediately after the New Year?
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GOLUB
A. I think it was in January.
Q. So you received no W2 form for even

thogse first few weeks of 2002?

A. No.
MR. THOMPSON: I have nothing
further.
MR. FRIEDMAN: I have nothing
further.

(Time noted: 11:30 a.m.)

19

ARKADY GOLUB

Subscribed and sworn to before me

this day of ,2009.

Notary Public
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WITNESS

Arkady Golub

PETITIONER'S

FOR IDENTIFICATION

301

302

303

INDEX

EXAMINATION BY

MR. FRIEDMAN
MR. THOMPSON

EXHIBITS

DESCRIPTION

Notice of Taking Testimony

at Deposition of Arkady Golub

Three Pages of Corrections
to Prior Testimony
1996 W2 Form for Arkady Golub
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CERTIFICATE

I, ANAIS PLAGE, hereby certify that the
Examination before Trial of ARKADY GOLUB was held
before me on the 15th day of October, 2009; that
said witness was duly sworn before the
commencement of his testimony; that the testimony
was taken stenographically by myself and then
transcribed by myself; that the party was
represented by counsel as appears herein;

That the within transcript is a true
record of the Examination Before Trial of said
witness;

That I am not connected by blood or
marriage with any of the parties; that I am not
interested directly or indirectly in the outcome
of this matter; that I am not in the employ of any
of the counsel.

IN WITNiE; WHEREOF, I have hereunto set my
hand this _277 day of /f%%;é , 2009.

/W///%//%

ANAIS PLAGE




_,\J

o 3 O U b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PAGE/LINE

ERRATA SHEET
CORRECTION

22




23

A

about 8:4 14:16 17:25

‘jaccomplished 4:11

‘accurate 6:19

action 3:4

additional 4:8

address 3:18

advance 15:23

after 14:4,19,22 18:21,21,23,25

AG6:12

ago 14:25 15:3,13 16:16

agree 8:8

agreed 4:7,14,20 8:4

agreeing 6:18

ahead 8:11

aid 5:12

Alexander 2:18

Amish 12:15

amongst 4.7

ANAIS 21:3,23

answered 7:3

answers 3:6

anything 7:13

APPEAL 1:3

appears 21:10

April 6:22 14:6

Arkady 1:19 3:17,25 5:2,3 8:17 19:13

20:5,11,14 21:4

asked 6:22 16:11

\ attorneys 2:4,10 4:4
~sauthenticate 15:24

"1 available 15:24

Avenue 2:10 3:19

aware 15:21

am19:10

B3:29

Babushka's 1:9

BARRISTER 1:23

before 1:3 3:10 7:21 18:1519:16 21:4,5
21:6,12

being 15:23

Bekker 2:18

believe 18:14

Bella 2:17

Beluga 6:24 7:10 9:7,9 10:11,16,17,20,21
11:2,3,7,9,13,17,18,21,24 12:3,4 13:8
16:3,8,12 17:2,11,14 18:11,13

between 4:12

bills 7:14

blood 21:14

BOARD 1:3

brand 12:19

Broadway 1:23 2:5

brought 8:6

\business 17:12

C

C2:221:2.2
called 3:3 12:14,24

B T Y I e e e

came 18:11

Cancellation 1:7

card 16:22

case 5:6

Caviar 6:24 7:11 9:7,9 10:11,16,17,20,21
11:2,3,7,10,14,18,18,21,24 12:4,5 13:8
16:3,8 17:2,11,14

certify 21:3

changes 6:7,11

cheese 11:14,18,21,25,25 12:3,6,7,8,15
12:19,21,22,25 13:7,13,15,17 18:7,9

cheeses 12:9 17:3,15

claim 6:23

clear 9:18

closed 18:18,19

COHEN 2:9

/| collectively 8:11

Colony 3:19
commencement 21:7
communicate 14:12
company 9:6 11:7 12:17,24
comply 4:6

condition 9:12

conferred 8:4

confident 17:6
CONFIDENTIAL 1:19
connected 21:14

connection 9:8 11:9
CONTAINS 1:16

copies 15:8,11

copy 9:17,20

CORP 1:12,13

correct 11:11 13:6 14:11 17:4,13 18:15
CORRECTION 22:2
corrections 5:15,17,25 20:12
counsel 4:12 7:21 8:3 9:25 21:10,18
counsel's 15:18

credit 16:21

custody 4:15 8:5

E

D39

DAIRY 1:5

date4:3 6:4 8:19

dates 17:5,6

day 19:17 21:5,20

deliveries 18:11

deposition 3:24 4:25 5:5,21 6:21 14:4,5,6
15:17 16:10 18:5 20:11

depositions 4:20

DESCRIPTION 20:9

different 13:12

directly 21:16

Discussion 7:25

document 9:19,20,23

documentation 6:23 7:4,7,16

documents 7:15 8:6 11:8 13:24 14:2,14
14:20 15:5,7,8,11,16,25 16:5

done 13:19

duly 3:4,10 21:6

during 6:21 11:16,22 16:10

E2:223:22221:2,2 g

earlier 16:24 :

employ 21:17

employed 11:17

employment 7:10 9:9 11:9 16:8

English 3:6,7

ERRATA 22:2 i

ESQ 2:4,6,12 i

even 19:3 ¢

evidence 15:23

exactly 14:21 15:4 17:23

Examination 1:19 3:14 13:21 20:3 214
21:12

examine 7:21

examined 3:11

exhibit 4:2 6:2 8:12,18 9:11,16 10:4
13:25 16:2,7

exhibits 4:9,16 20:8

T ST A A ST T e e

F

F21:2

faithfully 3:4

few 13:23 19:4

Fifth 2:10

filing 5:19

final 11:4

find 7:13,15 13:25

Fine 4:22 8:13

first 3:109:2,11 19:4

flavor 12:22,23,23

following 10:18

follows 3:12

form 8:16,25 9:3,5,6,16,19 10:8,9,14,14
10:19,23 11:6 18:17 19:3 20:14

forms 16:11

found 14:3,10,13,19,22 15:5,7 16:23

FOUR 1:5

Friedman 2:4,6 3:15,21 4:13,18 5:18
7:20,24 8:3,10,14,20 9:21 13:19 14:13
15:6,21 16:25 19:8 20:5

from 3:5,6 9:3,4,5,6 10:11,14,16,17,19
10:20,21,25 11:2,3,7 16:12,25 18:4

further 19:7,9

TR T

g e ey

T

TR e T e AT

G

G3:9

garbage 16:15

gave 15:10

give 5:57:21 157

go 8:10

going 7:20 8:10

Gold 1:11 12:25

Golub 1:19 3:1,17,254:1 5:1,2,36:1 7:1
8:1,17,23 9:1 10:1 11:1 12:1 13:1,24
14:1 15:1 16:1 17:1 18:1 19:1,13 20:5
20:11,14 21:4

B e T T e T F

hand 21:20

having 3:10 15:16 4



24

health 12:18

Heinis 13:3,5,7 17:2,14
held 7:25 21:4

)hereunto 21:19

"him 14:15,17,22 15:5,7,10

I

identification 4:3 6:3 8:19 20:9
immediately 18:25

INC 1:5,23

include 13:12

Including 13:15

INDEX 20:2

indicated 17:2
indication 16:2
indirectly 21:16
information 14:12
initials 6:11,12

inspect 10:2

interested 21:16
International 1:11 12:25
interpreter 2:17 3:3 5:13
Island 3:19

matter 4:21 21:17

may 4:10,14,15 7:19 8:5 14:10
mean 14:3 18:25

mentioned 13:13

might 7:8

month 14:4,9 17:9,20

months 15:3

more 14:25 15:3,13 18:24
much 14:21 15:20

myself 21:8,9

N

N2:23:2

name 3:16 12:12,16,18,19,21,24 13:3

New 1:20,20,24 2:5,5,11,11 3:11,19
18:21,22,23,25

next 6:11 10:22 11:4 14:9

Notary 3:10 19:18

note 9:25

noted 19:10

nothing 19:6,8

notice 3:23 4:25 20:11

N.Y 1:24

J

(6]

jalapeno 12:8,23 13:17
January 18:18,19,20 19:2
just9:15,17 12:22 13:23 17:8

N K
K 3:2,9
“know 15:19 17:5,22
known 11:25

Krementsova 2:17

L

L3:2,29

label 12:10,11,12,13,14
labeling 4:8

last 14:20,23 18:2,17
later 10:4

least 15:19
LIEBERMAN 2:9
like 3:21 5:21 12:22
little 18:24

LLP2:9

long 16:16

longer 15:20

look 7:7 16:19
looking 16:20,21

M
M3:2
made 5:15
maintain 4:14,15 8:5
‘make 4:7 9:18
makes 17:5

F \mark 1:9 3:21 8:11,14

...  marked 3:25 4:23 5:22 6:2 8:17,24
marking 4.9 7:22 8:7

marriage 21:15

03:29

object 9:16 15:16
obligation 15:22
October 1:21 21:5
off 7:24,25

OFFICE 1:2

official 3:3

Okay 7:23

old 7:14

one 8:12 18:8

only 18:2
opportunity 5:8,11 7:7 10:2 11:16
order 4:5 11:14
ordered 17:22,24
ordering 17:19 18:6,8
original 4:15,16 5:19 8:6 9:17,19,22
other 16:5,6,22
otherwise 4:18
ourselves 4:7

out 17:11

outcome 21:16
outside 4:11

P
P2:2.2 '
page 6:14 9:2,11 10:5,6,13,18,22 11:4,5
20:3,9
pages 5:24 6:5,9 8:21 10:4 20:12
PAGE/LINE 22:2
papers 8:23
part11:13
parties 21:15
party 21:9
passed 14:22
PATENT 1:2
PAVANE 2.9

person 18:6

Petitioner 1:7 2:4

Petitioner's 3:22 4:2,24 5:22 6:2 8:18
20:9

photocopies 8:7

PLAGE 21:3,23

Please 8:14

PONTANI 2:9

PORTIONS 1:17

position 16:3

possession 15:18 16:6

presence 4:11

PRESENT 2:16

presume 18:13

previous 14:4,6 16:10 18:5

previously 5:5 11:12

prior 4:20 5:25 6:21 20:13

products 11:14,19,21 18:10

prompted 16:18

Public 3:11 19:18

purposes 5:21

Q

e T S T

question 16:14
questioning 7:3 16:25
questions 3:5 13:20,23

R

R2:23:2921:2

reason 16:22

rebuttal 15:22

recall 18:4

receive 9:5 10:11 11:8

received 9:6,13 19:3

Recipe 1:10

recollection 13:4 17:10

record 6:5 7:24 8:2,20 21:12

refresh 13:3

Reg 1:11

Regarding 7:10

Registrant 1:14 2:10

regular 12:6

relate 16:7

remember 12:16,20 13:7 14:16,18,21,23
15:4,10,12 16:12,17,18 17:8,8,9,19,23
18:2

reporter 4:12

REPORTING 1:23

represent 4:24 5:18

represented 21:10

represents 10:6,9

requested 6:7

required 4:10

respect 13:24

response 7:2 16:14,25

responsibility 11:13

responsible 18:6

review 5:8

right 17:3,12 18:7

ROGER 2:12

rules 4:6,10

TR T A i, o

SR




25

Russian 2:17 3:6,7
Russian/English 5:12

N S

'§2:2,123:2

same 9:12,19
SAMUEL 2:4,6
SEASONS 1:5

second 10:5,6
SECRET/COMMERCIALLY 1:16
see 7:19 11:18 16:19 18:10
seen 16:6

sell 11:21,24 12:4 17:14
selling 17:17
SENSITIVE 1:16
serve 15:22

served 15:17
SERVICE 1:23

set 21:19

SHEET 22:2

shortly 14:19

showing 4:23 8:22 9:22
sign 6:14

signature 6:17

since 7:6 9:16

six 8:21 15:3

sold 11:18 12:9 13:8,10 17:2
some 5:17 7:15 16:22
sometime 14:9

specific 18:24
}speciﬁcally 16:11,21

- | stapled 6:5 8:21

Star 1:11 12:25

State 3:11

statement 16:22

Staten 3:19

STATES 1:2
stenographically 21:8
still 16:19

stipulated 4:5
stipulations 4:19

stop 17:21

stopped 17:17,18,19
Subscribed 19:16
Suite 2:5

support 6:23

sure 4:8

sworn 3:4,10 19:16 21:6

L

T

T3:221:2,2
taken 21:8
taking 3:23 4:25 20:11
tell 14:15 15:5
testified 3:12 11:12
testimony 3:24 4:25 5:6,9,25 6:18 16:24
17:7 18:4,14 20:11,13 21:7,7
think 12:14,18 14:3 16:4 18:18,19,21
T 192
third 10:13
Thompson 2:12 4:4,17,22 7:3,23 8:8,13

9:1513:22 15:15 19:6 20:6
three 5:24 20:12
through 18:11,14

yogurt 11:25 12:3,6,7,8,9,14 13:13,15,17
York 1:20,20,24 2:5,5,11,11 3:11,20

thrown 16:15 1
time 7:2,6 14:21 15:6 16:16 17:20 19:10 | 10007 2:5
today 7:17 8:79:12 16:24 10176 2:11
together 6:6 8:21 10271 1:24
told 14:16,22 15:6 10306 3:20
tomato 12:7,23 13:15 11:30 19:10
' TRADE 1:16 120 1:23
TRADEMARK 1:2,3 13 20:6 :
TRADING 1:12,13 151:21 3
transcribed 21:9 15th 21:5
transcript 5:9,16,20 6:9,14 21:11 160 3:19
translate 3:5 17 6:22 :
Trial 1:3 21:4,12 1804 2:5 :
true 21:11 1996 8:16 9:4 20:14 ;:
TTAB 46,10 5:20 1997 10:7,10 ’
two 18:2 1998 10:15 17:25 {
type 11:24 1999 10:19 17:22,24
types 12:3 13:12 5 4
U 2,008 6:22
U39 2,479,287 1:12
under 12:9 2000 10:25 13:8 17:3 :
understand 6:17 200111:7 13:10 17:3,17,18 18:17 )
UNITED 1:2 2002 17:12,15 18:14,20 19:4 h
usual 4:19 2008 14:7,10 i
2009 19:17 21:5,20
v 212-732-8066 1:24
V32 2252:5
Very 9:21
vs 1:9 3
36:520:5,11
W 306:9

wasn't 16:20

Wednesday 1:21

week 14:20,23,25 15:13,19

weeks 19:4

well 9:21 17:10 18:23

went 17:11

were 5:17 6:22 11:17 12:4,9 18:5

we've4:13 16:6

WHEREOF 21:19

while 12:4

whole 18:23

witness 3:5 8:5,22 9:22 15:23 20:3 21:6
21:13,19

worked 6:24 11:22 18:13

working 12:4

wrong 17:11

W28:16,259:2 10:8,9,14,19,23 11:6
16:11 18:17 19:3 20:14

Y

Y 3:9

Yeah 10:17 11:11 13:5,5 14:11 17:13,18
18:8

year 9:3,4 10:6,9,15,19,24,25 11:6 13:8
13:10 14:3 17:9 18:21,22,23,24,25

years 11:17,22 18:3

301 3:22 4:2,24 20:11
302 5:23 6:3,5 20:12
303 8:15,18,21,24 10:4 13:25 16:2,7

20:14 !
i
4 :

43 6:15
‘ 5 i
520:12
550 2:10
8
820:14
96:9 i
92/042,082 1:8

eoTxoR

premeEy




PETITIONER’S EXHIBIT 301

Cancellation No.: 92042082
Four Seasons Dairy Inc. v. International Gold Star Trading Corp.
Offered by Petitioner, Four Seasons Dairy Inc.



THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 2,479,287
Issued on August 21, 2001
FOUR SEASONS DAIRY, INC.,

Petitioner, Cancellation No.: 32042082
- against - Mark: BABUSHKA'S RECIPE
INTERNATIONAL GOLD STAR Reg. No. 2,479,287

TRADING CORP.,
Filed: December 7, 1999

Registrant
Issued: August 21, 2001

App. Sexr. No. 76-174,746

NOTICE OF TAKING TESTIMONY DEPOSITION OF
ARKADTY GOLUB PURSUANT TO 37 CFR SECTION 2.123

PLEASE TAKE NOTICE, that on Thursday, October 15,
2009, beginning at 10:30 a.m. at the offices of Samuel Friedman,
Attorney at Law at 225 Broadway, Suite 1804, New York, New York
10007, testimony will be taken on behalf of Petitioner in the
above-captioned cancellation proceeding, pursuant to the Rules
of Practice in Trademark Cases, before a Notary Public or some
other person authorized by law to administer oaths, of the
following witness:
Name Title Time
ARKADIY GOLUB - Formerly of Beluga Caviar 10:30 am
The above witness has an address of 160 Colony Avenue,

Staten Island, New York 10306.

§P
P o ers .
Ex”m‘pﬂ{acuus E2Y
OB IDENTIFICATION

-

EXHIBIT

4 ComcellaAT0m o .




The oral examination will continue until completed.

You are invited to attend and cross-examine.

Respectfully submitted,

[
Dated: October 9, 2009 By: »j;;:gggfijj

Samuel Friedman, Attorney at Law
225 Broadway, Suite 1804

New York, New York 10007

Tel. (212) 267-2900

Attorney for Petitioner




CERTIFICATE OF SERVICE

I hereby certify that on the date set forth below, a
true and correct copy of the foregoing PETITIONER'S NOTICE OF
TAKING TESTIMONY OF ARKADIY GOLUB in Cancellation Proceeding No.
92042082 entitled Four Seasons Dairy, Inc. v. International Gold
Star Trading Corp., was pursuant to stipulation served by email

upon the law offices of counsel for Registrant, addressed as

follows:

Roger S. Thompson, Esg.

Cohen, Pontani, Lieberman & Pavane
551 Fifth Avenue

New York, New York 10176
RThompson@cplplaw.com

Samuel Friedman

October 9, 2009
Date
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anning |

Golub
deal with Alex Bekker and Oleg Kesler?
A. Ordered dairy product for Alex
butter, butter and Brinza.

and Oleg, Every

week, one times week I ordered it. Five, 10
cases of butter and that's it.
Q. Okay.

Do you remember any of the brand
names that were on the products that you
ordered?

A. Yes. I ordered butter and caviar

and Babushkino zdorJQa??j

THE COURT REPORTER: Do you know

how to spell it?

w AG
AR
THE WITNESS: Z—D—O—R—§—O—V7’F€. /

THE COQURT REPORTER: Thank you.
Q. And when did you start ordering

these products from Alex Bekker and Oleg

Keslexr?

A. '87 1 start manager position. I
ordered --

Q. You just said '877?

A. '87, yes.

Q. But I think you meant -- you

earlier testified that you started working as

. 18I
& Pour ‘iﬂaé?g‘s %«m’ Eres
e
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17
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23
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25

30

Golub
store?
MR. FRIEDMAN: I am just going to

object with respect to store.

Q. I'm sorry, of the business,
Beluga Caviar, were you the manager of the
entire company, Beluga Caviar, or only of a
part of Beluga Caviar?

A. I don't understand the question.

Q. In other words, did they have
different departments inside?

A. No, only one department.

Q. And you were the manager of the
entire Beluga Caviar?

A. Yes, vyes.

Q. So, for example, there was no

i ”? - Cog %
fish department ‘f[’\b NPT, Q&/\o‘t = 0 u‘icm
| abo chepes Fments, 5ot

A. No, me—ho N
wadw;d&/wm+cmkéd\, f}g

Q. No meat department?

A. No, no.

Q. Just one department?

A. One department, vyes.

0. So you were in charge as manager,

when you became manager, of ordering all of

the products for Beluga Caviar --

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS
rourt renarting . videoconferencing . video . translations . tape transcriptions .

scanning
.
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(V]

43
Golub

witness did notvunderstand the
question, were questions that exceeded
the scope of direct examination. I
think for the purpose of matters that
are relevant to this testimony, the
witness does speak sufficient English.
But, you know, perhaps you will

take his testimony during your
testimony period.

MR. THOMPSON: But as for now, I
am concluded with my cross-examination.

MR. FRIEDMAN: Very well.

MR. THOMPSCN: Do you have any
redirect?

MR. FRIEDMAN: I have no further
questions.

MR. THOMPSON: Thank you very
much, Mr. Golub.

MR. FRIEDMAN: Thank you.

(Time noted: 11:03 a.m.)

/)
7
E /‘/
/z...\// A

ARKADI¥ GOLUB
Subscribed and sworn to before (
me thlS (54&\ day of Oc¢hdiee~ 200§.1
R SAMUEL FRIEDMAN
e LR NotaxyaPublg 1sxmwew Yotk
NOTARY PUBLIC Qualified in N-ew York Cotitly

Cominiesion Explres Jen, 4, 1-99(&-(
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 2,479,287
Issued on August 21, 2001

FOUR SEASONS DAIRY, INC,, Cancellation No.: 92042082
Petitioner, Mark: BABUSHKA'’S RECIPE
- against — Reg. No. 2,479,287
INTERNATIONAL GOLD STAR Filed: December 7, 1999
TRADING CORP.,
Issued: August 21,2001
Registrant

I hereby certify that this correspondence is being deposited with the United States Postal
Service as first class mail in an envelope addressed to: Trademark Trial and Appeal Board,
U.S. Patent and Trademark Office, P.O. Box 1451, Alexandria, VA 22313-1451 on the date shown
below:

April 16, 2010
{Date)

Samuel Friedman
Name of Representative

(/,,,—————7
e

April 16, 2010
Date of Signature

PETITIONER’S NOTICE OF FILING TESTIMONIAL DEPOSITION OF
LEON SHEIKHET OF APRIL 16, 2008 AND RELATED REDACTED EXHIBITS

Petitioner, Four Seasons Dairy, Inc., pursuant to 37 C.F.R. §§ 2.123 and 2.125,
gives notice of filing of the certified transcript of the testimonial deposition of Leon Sheikhet,
taken on April 16, 2008, together with the accompanying redacted exhibits, namely Petitioner’s

Trial Exhibits Nos. 1, 3 and 9.



True copies of the transcript and exhibits were previously served on counsel for

Registrant on May 15, 2008.

Dated: April 16,2010
New York, New York

Respectfully submitted,

<ol

Samuel Friedman, Esq.

225 Broadway, Suite 1804

New York, New York 10007
Tel: (212)267-2900

Attorney for Petitioner

FOUR SEASONS DAIRY, INC.



CERTIFICATE OF SERVICE

I hereby certify that on the date set forth below, a true and correct copy of the
foregoing Petitioner’s Notice of Filing Testimonial Deposition of Leon Sheikhet in Cancellation
Proceeding No. 92042082 entitled Four Seasons Dairy, Inc. v. International Gold Star Trading
Corp., was, pursuant to stipulation served by email on counsel for Registrant, addressed as
follows:

Roger S. Thompson
Cohen, Pontani, Lieberman & Pavane
551 Fifth Avenue

New York, New York 10176
Email: rthompson@cplplaw.com.

Samuel Friedman

April 16, 2010
Date



Leon Sheikhet 4/16/2008
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ORIGINAL ,
1 In The Matter of Registration No. 2,479,287
Issued on August 21, 2001
e X
FOUR SEASONS DAIRY, INC.
3
Petitioner
4
—against-
5
6
5
INTERNATIONAL GOLD STAR
8 TRADING CORP.,
9 Registrant.
00— X
11
il 12
L1113 DEPOSITION OF
14 LEON SHEIKHET
15 Brooklyn, New York
16 April 16, 2008
17
18
19
20 Reported by:
21 JUDITH CASTCRE
22
23
24
‘;«-f’*ﬂ 25
\e  [7
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

April 16, 2008
11:20 a.m.

Deposition of LEON SHEIKHET taken by Petitioner, held
at the offices of Alliance Court Reporting, 189 Montague
Street, Suite 503, Brooklyn, New York before Judith Castore,
a Shorthand Reporter and Notary Public within and for the

State of New York. (

One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990
email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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4/16/2008
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10
11
12
13 ALSO
14
15
16
17
18
19
20
21
22
23
24

N 25

APPEARANTCES

SAMUEL FRIEDMAN, ESQ.
Attorney for Petitioner
225 Broadway
Suite 1804
New York, New York 10007

COHEN, PONTANI, LIEBERMAN & PAVANE, LLP
Attorneys for Respondent

551 Fifth Avenue

Suite 1210

New York, New York 10176

BY: ROGER THOMPSON, ESQ.

PRESENT :

GALINA PINCOW, International Gold Star Trading

One Penn Plaza, NYC
email@tobyfeldman.com

Toby Feldman, Inc.
NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

tel (212) 244.3990
tel (800) 246.4950
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

IT IS HEREBY STIPULATED AND AGREED by and between
counsel for the respective parties hereto that filing
sealing and certification be and the same are hereby waived.

IT IS FURTHER STIPULATED AND AGREED that all
objections, except as to the form of the question, be
reserved to the time of the trial.

IT IS FURTHER STIPULATED AND AGREED that the within
examination may be signed and sworn to before any Notary
Public with the same force and effect as though signed and

sworn to before this Court.

]

One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990
email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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Vo1 L-E-O-N S-H-E-I-K-H~E-T i
2 Having been duly sworn by a Notary Public
3 within and for the State of New York, stated an
4 address as 2881 West 12th Street, Apt. 3-C, Brooklyn
5 New York was examined and testified as follows:
6 EXAMINATION BY MR. FRIEDMAN:
7 MR. FRIEDMAN: Counsel have conferred and
8 we have stipulated that the objections except
9 as to the form bf the question will be reserved
10 to the time of trial; that the transcript may
11 be sworn before any notary; and that as the
12 examining attorney, I shall retain possession
( N 13 of any original exhibits.
| 14 MR. THOMPSON: Agreed.
15 Q Mr. Sheikhet, my name is Samuel Friedman
16 and I represent Four Seasons Dairy, Inc.
17 During this deposition I will be asking
18 you a number of questions. The court reporter to my
19 right will be taking down everything that is said.
20 I ask that you answer audibly so that the court
21 reporter can record your answer.
22 A Okay.
23 0 And that you always wait until I or
24 Mr. Thompson finish a question before answering.
(f\ 25 Was there a time that you owned a store?
y
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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6
1 A Yes.
2 Q What was the name of that store?
3 A Miller's Market.
4 0 Was Miller's Market a d/b/a?
5 A Yes, Unsurpassed Meat Corporation.
6 Q Where was that store located?
7 A 1914 Kings Highway.
8 Q For how long did you own this store?
9 A For 11 years.
10 Q From approximately when to when?
11 A From, say, 2004, I just went out on 2004.
12 Q In the year 2004, you went out of
13 business? (
14 A Yes, end of 2003, beginning of 2004. 1I
15 out of the business and back it's 1994, something
16 like this.
17 Q So 11 years would be '93 or '94 when you
18 opened that store?
19 A Yes. It's not open. I Jjust bought it.
20 It's store was in operation for 40 years before I
21 just came in.
22 Q I see.
23 What was the business of this store at the
24 time that you purchased it?
25 A It's mainly meat market.
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950



Leon Sheikhet 4/16/2008
7
) 1 Q And after you purchased the store, did you
2 change it from meat market to anything else?
3 A Yes. We did in a period of two years we
4 diversified a little bit. Just when we had some
5 like mini supermarket there.
) 0 Could you name a few of the types of
7 products that you would sell in the mini-market?
8 A We sold actually all products what Russian
9 and American market takes -- I mean buys. We didn't
10 had like paper goods bu%f food merchandise. I mean,
11 just we sold most of the product. To me to name it,
12 it's going to take a long time.
(M> 13 Q Did you sell diary products?
| 14 A Yes, we did. We had a big selection of
15 the diary.
16 Q If you could briefly speak to your duties
17 and responsibilities as owner of the store.
18 For example, were you involved in
19 purchasing products?
20 A This is my main job, purchasing products.
21 I was in the store on a regular basis, most of the
22 time, especially in the beginning first five, six
23 years. I was in there seven days a week from
24 opening to closing.
(j\ 25 Q Did you have occasion to deal with
-/
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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1 Alexander Bekker as owner of the store while you ’
2 were running the store?
3 A Alexander Bekker?
4 Q Alexander Bekker of Four Seasons Dairy?
5 A Oh.
6 Q Also known as Alex?
7 A Yes, of course.
8 Q Did you also have occasion to deal with
9 Oleg Kessler?
10 A Yes.
11 Q And could you describe your dealings with
12 Alexander Bekker and Oleg Kessler when you were
13 owner of the store? {
14 A Describe what? I have to describe my
15 dealing with them you mean, right?
16 Q Yes.
17 Did your store purchase products from
18 them?
19 A I purchased the product from them, of
20 course, the diary product.
21 Q What diary products did you purchase from
22 them? Was there a brand name?
23 A We purchase them sour cream; we purchase
24 them butter; we purchase from them, they did some
25 cottage cheese in that time; we purchase all their
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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o1 line what they need. i
2 Q And in terms of brand names, the names of
3 the brands of the products sold by Alexander Bekker
4 and Oleg Kessler, could you name a brand?
5 A Brand? You mean why are we hear today?
6 Q Yes.
7 A It's what you call Babushkin, you know,
8 just Babushkin.
9 Q Do you know anything about how the name
10 was chosen, the name of Babushkin for these
11 products?
12 A Actually, yes. I just, you know, reason
(M> 13 is when they came in with this name what they're
14 going to put on their product, I remember, you know,
15 just in -- this is sometimes I cannot recall just
16 exactly when it was but why I just know this when my
17 wife's birthday was 50 years in 1996 and just when
18 we just spoke them, what they just going to name it
19 just Babushkin butter. Okay?
20 So I said are you going to have some
21 picture on this product you can just use my wife's
22 picture because she's already a Babushkin.
23 Anyway, this is what shortly in this
24 period of time this is what I remember what actually
<“> 25 it was the conversation. And this is what they just
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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1 came and they just and -- I said just we was in that B
2 time we did big volume on the diary product and we

3 are valuable customer for them. So they just in

4 this case they are trying to tell us, you know, or

5 take our advice in some way according tc the name

6 because the name is important too.

7 This guys just they are good hard worker

8 guys. Actually I remember them. I didn't probably

9 for this five years I am not in the business. I

10 just met them a couple of times.

11 0 The five years since you sold Miller's

12 Market?

13 A Yes. We didn't touch base. I just met :-x
14 them a few times somewhere in some places on some

15 occasions. I don't remember actually. Not that

16 much. But from the time being there, I remember

17 that they are like very hard working people.

18 Q Would they come by your store?

19 A Yes. They deliver in at that time they
20 self actually. Later on as time progress they had
21 some workers for them to help but from along I
22 remember they just always deliver one or another one
23 of them delivered the merchandise. They worked in
24 the beginning both of them actually just only would
25 delivering from the trunk.

One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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N

1 MR. FRIEDMAN: I am going to show the "
2 witness a document previously marked as

3 Petitioner's Exhibit 3 at a deposition of

4 April 10, 2008. I am handing it to the

5 witness.

6 Q If you could take a look at that and if

7 you could please turn your attention, do you see

8 that there are certain numbers toward the bottom of
9 the pages?

10 A Yes.

11 Q Db you see the number ending in 22 toward
12 the bottom of the page?

13 A This is a one keep going, it's

14 consecutive.

15 0 If I may for a moment, I am just going to
16 turn to the page with the number 22 that appears at
17 the bottom of the page and I ask you if you can

18 identify this document.
19 A Actually, this is the book what they
20 just -- they had just this book is not like print
21 like for the company. This book they just printing
22 but they put their stamp on the beginning. That's
23 what usually they did according to -- not
24 corporation, just letterhead, I mean invoice or

-] 25 whatever you want to call this. This is what we
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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1 usually get this one and I believe they had one ”
2 original which is white what supposed to be. This

3 is the copy which is left in the book.

4 Q I see.

5 What happened to the original of this

6 document?

7 A The original we always kept in the store

8 from any kind of distributors.

9 Q ' "We" being your store Miller's Market?

10 A Yes.

11 Q Do you still have those documents?

12 A Documents we just kept like five years.

13 Actually five years I do not have the documents. (
14 All documents I don't keep them more than five

15 years.

16 Q I would like to turn your attention,

17 please, to the page that has the number 26 at the

18 bottom.

19 A Twenty-six. Okay.

20 0 Is this also a copy of an invoice to
21 Miller's Market from Four Seasons Dairy?
22 A Looks like it is a copy, yes.
23 Q If you would please turn to the page that
24 has the number 34 at the bottom.
25 A Yes.

One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950
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> 1 Q Do you recognize this as a copy of an .
2 invoice from Four Seasons to Miller's Market?
3 A Yes, looks like, yes.
4 Q And as well, if you could turn to the page
5 that has the number 47 at the bottom.
6 Does this reflect as well a copy of an
7 invoice to Miller's Market.
8 A Yes, it is.
9 Q Do you recognize the writing toward the
10 bottom to the left of the numbers 871.757?
11 A
12 MR. FRIEDMAN: I am just pointing for the
[ 13 witness.
14 A Well, it's too hard to just remember this.
15 But even just according to invoices, it's so many
16 years all this so it stays in the memory, yes.
17 This is deducted what we just returned on
18 some damaged. This is actual invoice. I get my
19 memories back. This is what I can remember. This
20 is always what we did. If we just returned
21 something, they deduct that from the balance.
22 0 That handwriting at the bottom reflects
23 what?
24 A Reflects return some item which is
<~\ 25 damaged.
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990
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1 Q I am going to hand you a document previous -

2 marked as Petitioner's Exhibit 1 at a deposition of

3 April 10, 2008 and I ask if you can recognize this

4 document?

5 A Yes, I do.

6 Q What is it, please.

7 A This is the type of butter what we bought

8 from them, I used to buy from them.

9 Q The type of product that you bought from

10 them, did it have the lettering in Cyrillic Russian

11 as reflected on the exhibit?

12 A Yes. It was just like that right here

13 what I just see it. It was on the product at that ('\
14 time.

15 o) Did there come a time --

16 MR. THOMPSON: Let me just interrupt.

17 Since this document has not been marked

18 confidential, do you have any objection 1f T

19 show it to my client?
20 MR. FRIEDMAN: Not at all only documents
21 that are trade secret commercially sensitive.
22 MR. THOMPSON: Sorry.
23 Q Did there come a time that Alexander
24 Bekker and Oleg Kessler came to see you to ask you
25 to provide some information to them in connection S

41
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> 1 with a legal proceeding in which they were involved? N
2 A Well, it was -- they just brought, yes,
3 they came and they asked me, you know, just to sign
4 some letter and that was take place.
5 Q I am going to show you a document
6 previously marked as Petitioner's Exhibit 9 at the
7 deposition of April 10, 2008.
8 If you could please take a look at it.
9 A Yes.
10 Q Can you identify this document?
11 A Yes, I do. I have my signature here, yes.
12 Q So at the bottom of the page there is a
Cﬁ> 13 signature.
. 14 Whose signature is that?
15 A It's my signature.
16 Q You signed this document?
17 A My handwriting, vyes.
18 Q Did you actually type this document
19 yourself or was it prepared and handed to you?
20 A I didn't type this document. I believe
21 they brought already just typed, okay. And they
22 just get this when I just read this letter, I would
23 just -- at that time I do not remember exactly from
24 what year we started up with them. I just had to
(i\ 25 check it out my just invoices just what I have. So
oy
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1 I believe, anyway —-- on what I just put my signature e
2 I tried to be sure what this is, be sure what I do

3 the right thing.

4 Q So you verified the accuracy of the

5 information set forth in this letter before you

6 signed 1it?

7 A Yes, I did, yes, as a matter of fact, yes.

8 Q And among the methods that you used to

9 verify the information was that you looked at

10 records you maintained at the store?

11 A Of course.

12 Q Including records as we just went through

13 in Petitioner's Exhibit 37 (
14 A That's right. Because we maintained the

15 records in the store on the first floor. We didn't

16 have that much space, all records I had in the

17 basement. So I just -- I don't know if what —-- how

18 but I didn't -- I took the letter and I just

19 checked. But as I am checking this one I gave him
20 back. I don't know but I sure what I checked the
21 date when we start to work on this what they just
22 put in here.
23 Q The date on this letter is May 16, 2003.
24 Did you sign this letter on or about the
25 date of the letter May 16, 20037 g

One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950



Leon Sheikhet 4/16/2008

) ! A Right, right. !
2 Q That was some four and a half, five years
3 ago-?
4 A Yes.
5 Q Would it be fair to say that your memory
6 of the events in 1997 and '98 was more fresh in your
7 mind in 2003 than it is today?
8 MR. THOMPSON: Object to the form of the
9 question.
10 A I would say yes, of course. Especially I
11 was in the store and I worked in the store and
12 everything was fresh. I should say right now I
"A> 13 might to have some not exact —- I couldn't recall
14 some numbers. It is harder for me then I was in the
15 store at that time. It's definitely -- I can check
16 what remember and now for me it's -- I cannot just
17 be sure on what date or whatever as long as I am not
18 going to see some documents on that.
19 0 Do you recollect when it is that your
20 store, Miller's Market, started purchasing Babushkin
21 products from Alexander Bekker and Oleg Kessler?
22 A Actually what I can say we start to
23 purchasing on the time when they start to make this.
24 Exactly the date, I cannot just say. Actually just
(A) 25 what it says in the letter here I assume because I
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1 checked at that time. ”
2 I am sure what I checked at that time and
3 right now I cannot say for sure. I know what I
4 check so this way I can say the date stays over
5 there. 1It's proper otherwise I would not be able to
6 say.
7 Q I am just going to ask, 1f you could
8 | please read into the record the content of this full
9 two paragraphs of Petitioner's Exhibit 9.
10 A Which paragraph you want me to read?
11 Q Starting here.
12 A All to the end?
13 Q To here. (
14 A "Please be advised that Unsurpassed Meat,
15 Inc. d/b/a Miller's Finest Meats has been buying
16 butter blends product from Four Seasons Dairy Inc.,
17 2402 65th Street, Suite B3, Brooklyn, New York 11204
18 under the Babushkin (brand matters) Brand, since
19 December 1997 under the A & O Corporation, and
20 beginning in January 1999 under Four Seasons Dairy
21 Inc.
22 Unsurpassed Meat Inc. d/b/a Miller's
23 Finest has been purchasing this item from Four
24 Seasons Dairy Inc. on a weekly basis."”
25 0 Thank you.
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950




Leon Sheikhet 4/16/2008

v) 1 Again, that is your signature on the .
2 bottom, your original signature?
3 A Yes, it is.
4 MR. FRIEDMAN: I am going to move this
5 document into evidence.
0 MR. THOMPSON: I still preserve my
7 objection. It's hearsay.
8 MR. FRIEDMAN: I would maintain that,
9 among other things, this document is admissible
10 into evidence under the doctrine of past
11 recollection records.
12 MR. THOMPSON: I see the need to get into
f > 13 a colloquy on the record about it.
| 14 MR. FRIEDMAN: Okay.
15 I am just going to take a minute to look
16 at my notes.
17 Q I am showing you again the document
18 previously marked as Petitioner's Exhibit 1.
19 And I ask you: Is what is represented in
20 Petitioner's Exhibit 1, more or less, not exactly,
21 the label on the product when Miller's Market
22 started purchasing from A & O Corporation in 19977
23 MR. THOMPSON: Objection. Vague.
24 A I believe, I just cannot say exactly but
(~\ 25 this is what it was appears to me. What this is the
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950




Leon Sheikhet 4/16/2008

1 Babushkin what I used to buy. “
2 Q More or less?
3 A More or less.
4 Q Including the writing in Cyrillic that
5 says Babushkin?
6 A Yes.
7 Q Did that lettering Babushkin in Russian,
8 did it continue to appear on the labels of this
9 diary product during the time that you were
10 purchasing the product?
11 A Yes, it is.
12 MR. FRIEDMAN: I have no further questions
13 at this time. (
14 EXAMINATION BY MR. THOMPSON:
15 Q Thank you.
16 Could you please tell me, are you
17 currently employed?
18 A Yes.
19 Q Where?
20 A I am employed, right now I am managing
21 office which is this is laboratory for sleep
22 treatment diagnostic.
23 Q Where is that located?
24 A It's located on 2583 Ocean Avenue.
25 MR. FRIEDMAN: I am going to object to
One Penn Plaza, NYC Toby Feldman, Inc. | tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950



Leon Sheikhet

4/16/2008

> 1 this line of questions on the grounds that it “
2 exceeds the scope of the direct examination.
3 MR. THOMPSON: Well, I will point out for
4 the record, he's indicated that he has since
5 closing his store several times met with your
6 clients. And I am trying to determine if that
7 was in the context of a business relationship
8 which I am allowed to explore if he has any
9 ongoing business relationship with your client
10 or in what context it came out. I am laying a
11 foundation.
12 A I will let you know directly where I met
"v 13 him. I met in Brighton when I took my wife for
J 14 shopping and you can just even call my wife. This
15 happened probably six months ago. I even didn't
16 recognize him. My wife just show here Alex guys he
17 knows him from the store because she used to help me
18 with the store. I didn't recognize because I didn't
19 see them for all this time.
20 Q Was that the first time you have seen him
21 since you closed the store?
22 A Yes. On the first year after I left the
23 store they called menon the New Year and they just
24 say hello and have a nice good New Year, you and
(»\ 25 your family. Because like I say we just —— I
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1 respect them like hard workers and honest people “
2 over there, and for all time being there all

3 distribution. As a matter of fact, what is nice

4 people I had very good relationship. All kind with

5 the owners, with the drivers, with anybody. This is

6 my job to do this things when I was in the store.

7 Q Subsequent to the time when you closed the

8 store, did you ever have any business with them?

9 A Never, just saw them on the Brighton

10 Beach.

11 MR. FRIEDMAN: Let him finish the question

12 before you start answering.

13 0 Going back to the letter that you signed, (
14 which is Exhibit 9, I ask you to take a look at that

15 again.
16 A Yes.
17 Q You have stated I believe that you signed
18 this letter after referring to certain documents; am
19 I correct?
20 A You are correct.
21 Q Am I correct that you no longer have
22 access to those documents?
23 A That's right.
24 Q That your recollection today of what you
25 received in 2003 is based solely on the fact that %’\
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01 you received this letter in 20032
2 MR. FRIEDMAN: Objection. It's
3 mischaracterizing testimony.
4 MR. THOMPSON: I am asking him if I am
5 correct or not.
6 MR. FRIEDMAN: You can read back the
7 record.
8 MR. THOMPSON: I am asking him.
9 A Say aggin.
10 0 Is it fair to state that your statements
11 today that this letter is accurate is based upon on
12 your recollection of what you read in 20037?
<"> 13 A Based on my recollection on the 2003 what
14 I read, plus what I know for the fact when I just
15 signed some papers or documents. I have to clarify
16 this one with my record what I had in that time in
17 the store because like any kind of average American
18 person, I cannot just give you for sure to remember
19 what it was happened in that period of:-time. That's
20 all.
21 Q So your statements today are based on what
22 you believe were in your records when you reviewed
23 them in 20037
24 MR. FRIEDMAN: Objection.
(‘\ 25 Mischaracterization of his testimony.
/
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1 A What I believe on 2003 on my records plus “
2 what I know for a fact what I checked my record
3 before I signed this paper. That's all.
4 Q But you don't have those records that I
5 could look at today; is that correct?
6 A Correct.
7 Q The letter is dated 2003, May 16, right?
8 A Yes.
9 Q You stated before that you keep records
10 for five years; is that right, or at that time you
11 kept?
12 A Yes.
13 So five years before May 16, 2003 would be {
14 19987
15 A Yes.
16 0 Your letter stated you started dealing
17 with them since December 19977
18 A Right.
19 0 That's more than five years before this
20 letter?
21 A Yes. You just -- in our business when we
22 just do we don't clean, I mean, Jjust after I close
23 the store I kept the records for five years. I have
24 to keep the records. When we are working in the
25 store and we have our files which is emptied. Each
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'> 1 year we emptied to the basement the file. I emptied =
2 them and when it's space open up we have over there
3 space, probably up to just enough for ten years. We
4 just move it out what we don't need.
5 So I know for a fact that file was there
6 still because it just what we talking about six
7 years or whatever period of time from the time what
8 we start. And we signed the letter so the records
9 then -- this what I just check the records and I
10 just signed it. Doesn't mean that in the store what
11 we just kept the record from the store. When I sold
12 the store I kept, according to my accounting order,
A'> 13 I had to keep five years. So I kept five years and
14 that's 1it.
15 Q I am trying to make sure I understand now
16 about this five year period.
17 You are saying that you, based on when you
18 sold the store, you kept records for five years?
19 A Right.
20 Q Is that five years from when you sold the
21 store or five years back before the date you sold
22 the store?
23 MR. FRIEDMAN: Object to the form of the
24 question.
(i) 25 A Before I sold the store, the documents in
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1 the store probably accumulate for all ten years what “
2 I was in the store. But when I sold the store, 1
3 had emptied the store. So I had to empty the
4 documents prior the five years what I have to kept
5 them.
6 Q I am just trying to understand.
7 A This is what I am explaining. I might
8 have some problem in English. I don't know. So you
9 ask me the guestion and I will try to the explain
10 the way I do.
11 0 You believe you sold the store in 20007
12 A End of 2003, beginning of 2004 sometime.
13 Q That was just a few months after the date ( h
14 of this letter?
15 A Right.
16 Q At the time you —--
17 A Not a few months.
18 Q This letter is dated May '03.
19 A I have to take a look what date we just
20 sold the store. I don't remember five years ago. I
21 was my accounting recently and he did the income
22 tax. So that's all. And he said it's already five
23 years what's done and everything so this is what I
24 know.
25 MR. FRIEDMAN: I am just going to object -
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~> 1 to the form of your question, Roger, in “

2 connection with your use of the term "a few".
3 I think in common parlance that means three.
4 MR. THOMPSON: I would disagree with how
5 you characterize it.
6 Q But you are saying that it was sometime at
7 the end of 2003 or 2004 you sold the store; is that
8 right?
9 A Yes.

10 Q That period of time 2003, 2004 you were

11 told by your accountant to keep records going back
12 five years?

, 13 A Right.

14 Q So at the time you sold the store you had
15 records going back to roughly 1998 or 1999; is that

16 correct?

17 MR. FRIEDMAN: Objection;

18 mischaracterizing testimony.

19 A I cannot remember in the store. In the

20 store we kept the documents. Like I said, I have a

21 big file over there so the documents didn't throw

22 away. 1 kept all of them from '94, what I just

23 bought the store, until 2003 I had all these

24 documents.

(ﬁ\ 25 When I have to sell the store, I ask my
1
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1 accountant what documents and how long I have to “
2 keep here. He said what documents has to be kept
3 five years, I mean, in the periocd. So what it's
4 five years the documents has to be kept over there I
5 just left because I have a small place over there.
6 What just the owner of the store allowed me to keep
7 over there rest of them I just don't need. It's
8 time already gone for them.
9 MR. THOMPSON: I am sorry. You mean you
10 threw them out?
11 THE WITNESS: Yes.
12 Q I am just trying to figure out the time
13 you sold the store what the oldest document you had
14 was, do you know?
15 A No, I didn't check on that.
16 MR. FRIEDMAN: Asked and answered.
17 A I just like I said, I just had —-- when I
18 sold the store is prior to selling the store I had
19 all my files. When I sold the store, my accountant
20 told me the documents like, for example, the
21 document what I sold the store, say, in 2003 the
22 documents what five years prior to this one, it's
23 already old documents. I don't have to keep. 50
24 all of them is gone. All documents what has to stay
25 in 2003 say 2000, 1999, 1998, that is what was left
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) in the store.
2 All of them what has to stay still have,
3 like in 2003. I sold the store 1998, it will be
4 five years. So all dccuments prior to 19898 I just
5 threw away. Rest of them was staying but I didn't
6 threw away each year the rest of them. I close it
7 just five years gone.
8 Q I am just trying toc make sure I
9 understand. I am not trying to badger you.
10 A I am trying to explain as much good I
11 could.
12 Q When you sold the store in 2003, you had
{‘j 13 at that time many years of documents?
|14 A Right.
15 Q And because you were leaving them on the
16 premises of the store, when you sold the store to
17 somebody else you wanted to get rid of the oldest
18 documents that you didn't need?
19 A Right.
20 Q So you checked with your accountant who
21 said keep five years worth of documents?
22 A Right.
23 Q So starting in 2003 you would go back to
24 1998 and anything earlier than that you would throw
(f\ 25 out?
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1 A Yes.

2 Q Am I correct?

3 A Yes.

4 0 So that at the time you sold the store

5 maintained in that store were documents from '98 to

6 20037

7 MR. FRIEDMAN: Objection; that's

8 mischaracterizing the testimony.

9 MR. THOMPSON: I am asking him if that was

10 true.

11 0 Is it true when you sold the store in 2003

12 there were documents between 1998 and 2003?

13 MR. FRIEDMAN: This is mischaracterizing )
14 the witness. You are badgering this witness.

15 It's clear that English is not his native

16 language.

17 Q I am attempting to understand you. You

18 are dating back from the time you sold the store.

19 Am I correct that when you transferred the
20 premises to the new owner that there were documents
21 dating back to 1998 there; am I correct?
22 A Sir, tell you the truth, okay, I just
23 telling you reason is I am professional in the way
24 just what I did over there in the business. And
25 just the amount of documents what I had and S”\
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> 1 everything, I couldn't get through all this 7
2 documents as they staying over there in the file.
3 So they stay in the file. 1It's might be just some
4 mixed file or whatever. I don't know.
5 What I am just saying I cannot récollect
6 today when I just sold the store 1898 or 1997 or
7 whatever is over there whatever it's needs to be
8 kept another five years from this period of time.
9 This is what is there, I know for a fact.
10 Otherwise, I cannot recollect the numbers and
11 anything in this manner.
12 0 I am just trying to understand.
h \> 13 When you sold the store, there was
| 14 documents for some period of time there that you
15 left?
16 A All documents. All documents from the
17 time when I bought the store to the time when I just
18 sold the store.
19 Q But you said you threw out some to make
20 more room?
21 A Yes.
22 Q Do you remember -- and your answer could
23 be no -- I am just asking what you remember what the
24 oldest document you left there was?
<~> 25 A I do not remember.
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1 Q Do you believe that it was in the time 32‘
2 period of roughly 19987
3 A I cannot believe -- I know Jjust what I
4 have to leave the documents five years has to be in
5 file, okay. What it's the date over there or how or
9 '88 or '87 I could not recollect this.
7 Q As I understand it, you left the documents
8 in the store?
9 A Right.
10 o) You sold the store to someone else?
11 A Yes.
12 Q Is that store still operating today?
13 A Yes, it is.
14 0 Do you have any knowledge of whether the
15 person who still has that store still has those
lo documents?
17 A No, the documents is already gone.
18 Q How do you know that?
19 A I took care of them.
20 Q What do you mean you took care of them?
21 A I had over there a file what I just close
22 up. I emptied the store I just took it out that's
23 all and put in the garbage.
24 Q Are you referring to the documents that
25 you originally left there or the documents that you
One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990

email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950




Leon Sheikhet 4/16/2008

. 33
> 1 -- let's start over.
2 I would like for our purposes right now to
3 characterize the documents has being two sets of
4 documents.
5 At the time you left, just for our
6 purposes, there were some documents that you threw
7 out that were too old, you threw out. As I
8 understand it, there was another set of documents,
9 however old they were, that you left in the -store;
10 is that accurate so far?
11 A Yes.
12 Q With respect to that second group of
f”> 13 documents, do you know if those documents are still
14 at the store?
15 MR. FRIEDMAN: Asked and answered.
16 A The documents is out of the store already.
17 Q Did you personally throw those documents
18 out?
19 | A No. I just gave okay to the previous
20 owner of the store. I don't know. 1It's already two
21 times sold this place over there to throw them out.
22 Q So one of the subsequent owners called you
23 and said, Can I get rid of these documents?
24 A I don't remember.
<f> 25 MR. FRIEDMAN: Object to the form of the
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1 question.
2 A I don't remember but I gave him okay to
3 throw these documents out.
4 Q Do you remember when you gave him that
5 okay?
6 A No.
7 Q Do you remember i1f it was in the last few
8 weeks or five years ago?
9 A It was too long but I don't remember.
10 0 So this individual who was the then
11 current owner of the store asked you if he could
12 throw out these old documents?
13 A He didn't ask me nothing. We just did (
14 this things. I said in a short period of time you
15 can throw them out. That's all.
16 Q So it was on the closing deal of the store
17 you said you can throw these out after some period
18 of time?
19 A That's right.
20 Q It wasn't a subsequent conversation? It
21 was at the time you sold the store?
22 A Maybe after the time. I don't remember 1f
23 this subsequent conversation or in the time that I
24 just sold the store. But it was to the point what I
25 have to kept this for a certain period of time, the
|
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) 1 document what I just left over there the rest of >
2 them. The time it's going just you need the space.
3 He threw away that's all. He called me up or he
4 didn't call me -- asked me somehow through some
5 people, I don't know, but the documents is out over
6 there.
7 Q Were you actually told by anybody that
8 these documents were thrown out?
9 A By the previous owner of the store.
10 Q So he did tell you they were thrown out?
11 A Yes, they need the space.
12 Q You don't remember when that occurred?
“> 13 A No, I don't remember.
14 Q You said this was a previous owner. Do
15 you know which owner of the space who told you that?
16 A I don't remember his name.
17 Q Is this the individual to whom you sold
18 the store?
19 A Yes.
20 Q You don't remember his name?
21 A No.
22 Q But you believe at that store there have
23 been subsequent owners since the person you sold it
24 to?
N 25 A Yes, somebody told me what they sold to
y
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1 another person. *
2 0 Do you have copies of any of the closing
3 documents that would indicate who the individuals
4 were who purchased the store from you?
5 A I don't keep this one. I don't have it.
6 Q So you don't remember who it was and you
7 would have no documents who would identify that
8 person; 1s that correct?
9 | A I did not have it, that's correct.
10 0 Do you have any way that you would be able
11 to determine who bought the store?
12 A You have the address of the store and you
13 can check it out through your channels. (
14 Q Do you have copies of the tax returns for
15 Unsurpassed Meat, Inc.?
16 A No. |
17 0 I believe you testified that Exhibit 3
18 that's the order bock is a document that was
19 familiar to you?
20 A Right.
21 Q Can you tell by looking at that if that is
22 a genuine order book or not or if it just looks like
23 an order book?
24 MR. FRIEDMAN: Objection; ambiguous.
25 A I don't understand the question genuine or
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) 1 looks like an order book? 7
2 Q Can you tell by any independent means of
3 whether the dates in that book were accurately
4 recorded?
5 MR. FRIEDMAN: Objection.
6 A The dates you know I cannot recall the
7 dates over there independently. Just I can see it,
8 the name of the store, I can see just remember just
9 rings the bill already according to the writing to
10 how just the bill is made on returns, whatever over
11 there. It rings a bell immediately to me I see what
12 this is original writing, original bill.
t 13 0 Is your handwriting on any of the pages
14 you have looked at in there?
15 A No.
16 Q Do you know whose handwriting it is?
17 A I cannot tell the guy who just brought the
18 merchandise, usually this is Alex or another guy
19 over there. Mostly I know Alex and his partner. So
20 that all I can say.
21 Q Do you have any independent recollection
22 of any of the transactions that you referred to
23 earlier today that appear in that book?
24 MR. FRIEDMAN: You are talking about the
<f\ 25 specific transactions from 1999? Does he have
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1 a specific recollection of a particular »
2 delivery on a date in 19997
3 MR. THOMPSON: Yes.
4 Q Do you?
5 A I don't remember. I didn't look. I just
6 look whatever is being point to me to look at it
7 here and that's what I remember said according to
8 what I seeing.
9 MR. FRIEDMAN: The witness is not looking
10 right now at the individual entries in the
11 book. I just want the record to be clear.
12 MR. THOMPSON: Fine.
13 Q I will ask you to look at the book and I (
14 believe the first page that we looked was number 23.
15 I will ask you to look at 123.
16 MR. FRIEDMAN: Correction. Number 22.
17 MR. THOMPSON: I apologize. Thank you,
18 Mr. Friedman.
19 A 122, right.
20 Q Is there any writing on this page that was
21 in your handwriting?
22 A No.
23 Q Do you recognize the handwriting that does
24 appear on this page?
25 A I did not recognize the handwriting. S
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> 1 Q Would it be fair to state then that you
2 don't know when this document was actually created?
3 A Actually created document?
4 Q Yes.
5 A I am not an expert. I cannot answer this
6 question.
7 0 I ask you to look at page 26. I believe
8 this is another page you looked at earlier; am I
9 right?
10 A Yes.
11 Q Is your handwriting anywhere on this page?
12 A No.
( i> 13 0 T will ask you to look at page 34. Was
| 14 this a page you looked at earlier?
15 A Yes.
16 Q Is your handwriting on this page at all?
17 A No.
18 Q And page 47?
19 A Yes. |
20 Q Was that one of the pages you looked at?
21 A Yes.
22 Q Does your handwriting appear on this page
23 at all?
24 A No.
<i> 25 Q I will ask you to take a few moments to
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1 just look through the document Exhibit 3 and let me 40
2 know if there are any pages on there that have your
3 handwriting or signature at all?
4 A No.
5 Q Have you looked through the entire book?
9) MR. THOMPSON: Please take the time to
7 look through the entire book.
8 A No.
9 Q Could you please describe for me what the
10 process was when you received a delivery of products
11 from Alex or Oleg?
12 A Practice?
13 Q What happened if they came to deliver \
14 products to you?
15 A Place the order; they deliver the product;
16 I am calculating boxes; see what each box contain
17 open up sometimes box check it out the package and
18 stuff like this.
19 And give the order to worker in the store;
20 how many to put in the showcase; and rest of it put
21 in the downstairs in refrigeration.
22 0] With respect to the products that you
23 received, did you receive an invoice from Alex or
24 Oleg?
25 A Yes, I did.
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\> 1 Q What was the sort of document that you 41
2 received?
3 A This is the first page from this book.
4 MR. FRIEDMAN: Referring to Petitioner's
5 Exhibit 3.
6 Q Is that what you are referring to?
7 A Yes.
8 MR. THOMPSON: For the record, Exhibit 3
9 appears to be a book that would have had
10 numbered pairs of pages or at least pairs of
11 pages with maybe carbon paper between them.
12 THE WITNESS: Right.
(W> 13 0 There could have been an original on top
14 that was handed to you as part of the transaction?
15 A It is white one, yes.
16 Q The white copy?
17 A Yes.
18 Q And they would have maintained this other
19 page within the bound volume for their records?
20 A Yes.
21 Q And the white copies are what you had for
22 your records?
23 A Correct.
24 Q Those are the documents which would have
<jv 25 been in the boxes that you had in the basement; is
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1 that right?
2 A Right.
3 Q As part of the process, did you ever sign
4 the receipt to say that this was received?
5 A Actually, no.
6 Q That wasn't your practice?
7 A No. It's actually my practice but we
8 didn't do this with them because they just put the
9 balance on the end every time. And when we did paid
10 and they deduct the balance, I just go according
11 with my check written to them which is balance on
12 the check. And I check the balance what they
13 invoice, what they just write in the current date.
14 Q I am just trying to learn the process.
15 A It's not -- everybody have their own
16 process. This is my process. It's not rocket
17 science but very simple to me.
18 Q Sir, you would pay them by checks on
19 delivery?
20 A No, when it's accumulation amount I pay
21 the check once in twec week. For example, whatever I
22 don't remember one in two, it depends how the
23 business goes, I write a check they just do the
24 taking off from the balance previous give me the new
25 balance and I just mark in my check paid for this
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l> 1 one the date and new balance. ®
2 Q Do you remember what corporation you wrote
3 the checks to?
4 MR. FRIEDMAN: Time period?
5 MR. THOMPSON: I am just asking in general
6 if he remembers.
7 Q Do you remember who you wrote the checks
8 to?
9 A Yes, of course. They Kad in the beginning
10 they are different corporation A & O, I believe,
11 something like this. But just the corporation was
12 changed and this is the name of the corporation.
t”> 13 When it was, I cannot recall the dates or whatever
| 14 but Four Seasons Dairy when they initial corporation
15 we write checks to them.
16 Q Did you ever have dealings with other
17 people than Alex and Oleg at Four Seasons?
18 A From Four Seasons?
19 Q Yes.
20 A No.
21 At the time when I was in the store in the
22 time what they mostly they did the delivery. Both
23 of them sometimes and one is actually there, like I
24 just mentioned before. Maybe just later days they
(f\ 25 had another just. I don't know. Maybe few trucks.
/)
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1 That's what I remember. Him with someone other 44
2 helper sometimes after they just before they was

3 both of them after some while just Alex mostly come

4 to our store with one of the helpers. And this is I

5 remember just on the end of the days when I was in

6 the store, this is what he did. This is in my

7 memory. But from their company, I never did any

business with anybody. Just they just usually do

9 theyselves.

10 Q Do you know if there were other people at

11 A and O Corporation that you ever dealt with besides

12 Alex and Oleg-?

13 A No. (
14 0 Do you know if Alexander or Oleg was

15 affiliated with a company other than A & O and Four

16 Seasons?

17 A No. I only know them A & O and Four

18 Seasons.
19 Q Do you remember the first products you
20 bought from Alex and Oleg?
21 A The first products was whatever they have,
22 the first products. So we just bought from them the
23 beginning. That's what I can say.
24 Q So you believe you were one of their first

25 customers?
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j 1 A I know for sure I was one of the first *®
2 customers.
3 Q How do you know that?
4 A Because they were started only on the
5 diary product and in that time we was the main store
6 in the Kings Highway and they were their main
7 customer.
8 Q Which time is that?
9 A This time when we start to where with
10 them. This is 1997, something like this, 1996, even
11 1996.
12 0 So you believe you first started working
(Y13 with Alex and Oleg in 19967
l 14 A Yes.
15 Q The first Babushkin products you purchased
16 were in 19977
17 A Babushkin when it's came on the market at
18 that time 1997.
19 0 On what do you base your statement that it
20 was in 1997 that products first came on the market
21 under the name Babushkin?
22 A I based mostly on this what I just signed
23 the letter and like I said before being signed the
24 letter I checked my invoices to sign the letter.
(i\ 25 Q The letter also says that you ordered
N/L
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1 products from them on a weekly basis. *
2 Do you see that where Exhibit 9 says that?
3 A Yes.
4 Q Did you check your records to determine if
5 you, in fact, bought Babushkin products on a weekly
6 basis from them?
7 A I didn't have to check this one because I
8 know this for a fact.
9 Q How do you know that for a fact?
10 A Because I ordered in at that time 10, 15
11 cases what actually I need for the week.
12 0 That was?
13 A I did my ordering. I know for a fact from (
14 the most of my distributors I can tell you how I
15 delivered or what days of the week I delivered.
16 This is what I know. This is my job for ten years.
17 I know.
18 0 Did you have recollection of dealing with
19 Alex or Oleg every year for that period of time?
20 a Yes, I do. This is what I am just saying
21 what we had some kind of friendship at that time
22 when we worked because they are nice people, they
23 are honest people and young people. I really had
24 joy when they come talking to the people. That's
25 all.
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,> 1 Otherwise, if I didn't respect them I Y
2 wouldn't be here. This is, what I can say, spend my
3 time? I only know how hard they get to the point
4 where they are right now, with hard work. This is
5 what I respecﬁ them for.
6 Q I will ask you to look at Exhibit 3, page
7 22 again.
8 A Yes.
9 Q The date on that is January 19; is that
10 right?
11 A Yes.
12 Q Of 1999 according to the handwriting on
(“j 13 that page?
14 A Right.
15 Q I will ask you to look earlier that is by
16 going backwards to page one to see, are there any
17 other order forms mentioning Miller's in that book?
18 A Yes. You have a delivery here.
19 0 Are there any orders for the Babushkin
20 butter on that page?
21 A Yes, I believe the first one.
22 Q Where that's the line numbered one?
23 A Yes.
24 Q Which says, as I read it, BUTT second word
<i\ 25 BAZAR?
“1
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1 A I cannot see here exactly on the last two *
2 cases what is written down because the first one
3 it's based on the spelling BT on the first one.
4 It's not. You are right. 1It's not Babushkin. It's
5 something in two words here. But I cannot right now
6 read this one properly.
7 On the last one it's two cases I also for
8 me it's too hard to say the last one but the rest of
9 them I can read. The last one I cannot just clearly
10 read the last line.
11 0 That would be the line on what it would be
12 numbered six?
13 A Number six, right. {
14 Q Do you remember buying any yogurt products
15 from Four Seasons?
16 A Yes, I did.
17 Q May I ask in remembering that do you
18 think, does that in any way help you understand that
19 term?
20 A Maybe. Like I said, right now I cannot
21 recall this one. I bought all line of product from
22 them but some of the days I just order some
23 particular product which we have so many left and I
24 don't need this one. So some weeks like you can see
25 bigger invoice, you have smaller invoice. But here o
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-> 1 I cannot read the last line. I don't know. And you ®
2 ask me if the Babushkin is here. To me it doesn't
3 to me appear to me yet on this particular invoice.
4 Q Do you mind continuing to look through the
5 rest.
6 A No, that's it. Page 22.
7 Q So would it be fair to state then that
8 based on these invoices you can't point to an order
9 of Babushkin product between January 11 and
10 January 19 other than the one we've looked at on
11 page 22; is that right?
12 A Right.
{”> 13 Q Have you ever seen any products on the
| 14 marketplace with the name Babushkin or Babushkino
15 other than products from Four Seasons?
16 MR. FRIEDMAN: I will object. It is
17 exceeding the scope of direct.
18 A I cannot recall this.
19 Q Have you ever dealt with my client
20 International Gold Star Trading Corporation?
21 A Probably on few occasions on the fish and
22 smoked sausages.
23 Q Those were products that Miller's carried?
24 A Right.
<¢> 25 Q I will ask you to look again at Exhibit 1.
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1 I will ask to you to take a moment to look at that

2 again.

3 A Yes.

4 Q I believe that you testified earlier that

5 this looks like the label but you can't state for

6 sure if it was exactly like the label that you first

7 started selling the product on.

8 A Not what I can say exactly the reason is I

9 remember the product, the colors on the product was

10 the same. This I can remember. Exactly like laid

11 out the letters or whatever but this is I cannot

12 tell you exactly saying exactly. I cannot do this

13 one because I cannot remember exactly. I cannot

14 recall this exactly but this is the product what I

15 used to sell, maybe some changes, I don't know, made

16 during this period of time but the product what I

17 used to sell.
18 Q By "the product" you mean just the

19 physical product itself or under the name Babushkin?
20 A Under the name Babushkin.
21 Q So you remember that you did sell a
22 product?
23 A Definitely.
24 0 But you cannot remember exactly what the
25 label looked like? g
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H} 1 A Not exactly but I cannot just pinpoint N
2 exactly. I don't know what's your determination on
3 exactly here. The colors, the writing, everything
4 it's like to me this label was on the product on the
5 Babushkin what I sold from Four Dairy's product from
6 this company.
7 Q Four Dairy's product?
8 A I mean from A & O Corporation and Four
9 Seasons Diary product.
10 0 I will point out to you, for example, on
11 Exhibit 1 that on the top line going around the
12 circle says manufactured for Four Seasons Diary
(> 13 Inc.?
14 A Yes.
15 Q Have you ever sold imported products from
16 Russia, diary products from Russia?
17 A Some period of time we had some yogurt,
18 only the yogurt just what I remember actually.
19 MR. THOMPSON: I would.like to take a
20 break for a minute or two to look through my
21 notes and confer with my client.
22 (Whereupon, a brief recess was
23 taken.)
24 Q Thank you. I will ask you if anything has
(fs 25 happened to change any of your testimony that you
/1
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1 provided so far? >
2 A No.
3 Q Could you tell me what percentage of your
4 business was decne with Four Seasons in the time
5 frame say 1998, 19997
6 A You see, to me it's too hard to clarify
7 kind of percentage. I am just on the checks
8 specialist and do the calculation what percentage.
9 It's a small percentage, very small percentage. You
10 can calculate yourself in this case. If I will tell
11 you, you can see the numbers on the invoice for a
12 week, okay? And say my week just gross in that
13 period of time would be related to this product what (
14 we just bought from them would be, say, between 40
15 and 50,000 a week.
16 Q 40 or 50,000 units or dollars?
17 A I said the gross. Miller's Market the
18 gross will be between 40 and 50,000 a week, okay?
19 And what he did here in the business you do the
20 calculation in proportion will show you what is the
21 percentage.
22 Q That would be only —-—
23 A I cannot clarify for you. I am not that
24 good on the number.
25 Q But the numbers in the book referring to 3
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) ! Exhibit 37
2 A Yes.
3 0 Those numbers reflect what you paid for
4 the goods, not what you sold them for.
5 Can you tell me what you sold them for?
6 A You can just add it up regular what is
7 market 40 percent.
8 Q So your average markup on goods was
9 40 percent of what the cost was?
10 A Right.
11 Q If it was paid a dollar for --
12 A Sold for a 1.40.
(Mv 13 Q Have you ever been to Four Seasons office?
o 14 A No, I didn't.
15 Q How did Four Seasons deliver the Babushkin
16 products to Miller's?
17 A By the trucks.
18 Q Did the trucks have any writing on'them?
19 A Yes, I believe it was.
20 Q What sort of writing?
21 A I believe it was -- I cannot recall right
22 now but I believe on the door it was A & O in
23 beginning they had bought a used truck and A & O
24 Corporation, something like this with the phone and
<f\ 25 address something. I cannot recall. I believe this
|
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1 was on the door small writing.
2 Q The name on the truck, do you remember if
3 it ever changed from A & O to something else?
4 A I cannot recall this. I never pay
5 attention.
6 Q Do you ever remember seeing a truck that
7 said Four Seasons Dairy on 1it?
8 A Yes, I did.
9 Q Do you remember when?
10 A No.
11 Q With respect to the invoices that you said
12 you received that came out of books such as Exhibit
13 3, you have indicated that you paid by check. {
14 Did you always pay by check or did you
15 sometimes pay by cash?
16 A By checks.
17 Always by checks?
18 A Yes.
19 0 What bank did you use?
20 A Chase Manhattan.
21 0 Do you know 1f Chase Manhattan still has
22 records of your checking account?
23 A I think we have to ask Chase about this.
24 Q Did you ever receive any catalogs from
25 International Gold Star Trading Corporation? g
I
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> 1 A Yes, I believe I did receive once. ”
2 Q Just once?
3 A Yes.
4 Q Do you remember when you received that
5 catalog?
o A No.
7 Q Just in general terms, do you remember if
8 you received it near the end of the time you owned
9 Miller's or the beginning of the time or in the
10 middle?
11 A Somewhere closer to the end, I would say.
12 Q What would have been general range of
( 3 13 20047
\ 14 A Closer to the end, just somewhere after
15 the half period of time somewhere closer to the end.
16 0 You said you purchased some products from
17 International Gold Star?
18 A Yes.
19 Q Do you remember the first time you
20 purchased products from them?
21 A I purchased the product from Gold Stars
22 once or twice for whole time what I am just being in
23 the business at that time.
24 Q Do you remember when?
(\ 25 A No.
2
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1 Q Do you remember if that was also near the ”
2 end of your term of owning the store?
3 A It was somewhere in the second part of the
4 time being in the business.
5 Q The second half?
6 A Second half of being in business, yes.
7 Q Do you remember if you have ever received
8 catalogs from other sellers of products in the
9 Russian specialty food product place?
10 A Yes, mostly what I received most my
11 business was with Royal Baltic, and I used to
12 receive the catalog from them when they used to do
13 this one on a regular basis, the new one, whatever.
14 Q So you did a lot of business with the
15 Royal Baltic and they sent you their catalogs
16 regularly?
17 A Yes.
18 Q Do you remember when you first started
19 dealing with Royal Baltic?
20 A The time when I just went to the store.
21 Q You mean when you first purchased the
22 store?
23 A Right.
24 Q So that would have been in '937
25 A Sometime in this period of time.
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) 1 Q Do you remember ever getting catalogs from
2 a company called Five Borough?
3 A Five Borough, probably, yes. I don't
4 know, you know, the catalogs sometimes -- why I just
5 remember from Royal Baltic because it was our main
6 source for Russian product. We just buy from
7 them -- used to buy from them. The rest of them
8 just they could come in they could see me or they
9 could see just some people in the store and they can
10 handle just the catalog. I don't pay that much
11 attention to the things at that time. Especially
12 right now I cannot recall from who and what catalog
(L> 13 because Easter Star or some other just lots of
14 Russian wholesalers they was in at that time. I
15 don't know just right now on the market still, all
16 of them, probably but some of them did the catalogs
17 and distribute to the stores. But I don't remember
18 from who I just get this right now. I cannot
19 remember exactly.
20 0 Do you remember ever receiving a price
21 list from these companies?
22 A When they gave you the catalogs they give
23 you the price list too on this or the general what
24 they selling being comparative in the Russian
<~> 25 market.
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1 Q Do you remember getting a catalog from >
2 Natar?

3 A That for food? I used to buy from Natar

4 too and catalog? I don't think at that time when I

5 work was in the business. Natar made some catalogs.

6 I cannot recall, tell you the truth, I cannot

7 recall.

8 0 Do you remember ever buying Babushkin

9 products from Natar?

10 A The whole line of product what I bought

11 from Four Seasons I never by from another company.

12 I bought directly from them. That's it. Because,

13 like I said, we sold just some good portion of the /
14 product and at that time and they delivered to us

15 and we bought from them.

16 Q Do you ever get a catalog from a company

17 called Amros?

18 A I used to get -- I was in the business for

19 a long time so Amros, what I just telling, yes, I
20 don't know if I get the catalog but I get some
21 product from them too. Not on a regular basis but
22 once in a while I did. That store full size of
23 store. We just get most of the product just from
24 everybody. Some very seldom, some just once in a
25 while, some on a regular basis. That's all.
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> 1 Q You have indicated that you always paid >
2 Four Seasons by check.
3 A Yes.
4 Q Did you always pay all of your suppliers
5 by check?
6 A Yes.
7 MR. THOMPSON: I have no further
8 questions. I thank you very much.
9 i MR. FRIEDMAN: I have just a couple of
10 questions, if you don't mind.
11 EXAMINATION BY MR. FRIEDMAN:
12 MR. FRIEDMAN: I would like to have this
(“> 13 marked, please, as Petitioner's Exhibit 20.
| 14 MR. THOMPSON: Isn't that one already had
15 marked?
16 MR. FRIEDMAN: 1Is 1it?
17 MR. THOMPSON: I think so.
18 MR. FRIEDMAN: Do you want to hold on just
19 one second SO we can check.
20 ' MR. THOMPSON: I have got it as 14.
21 MR. FRIEDMAN: Right you are.
22 Q I am showing you what was previously
23 marked as Petitioner's 14 at the deposition of
24 April 10, 2008.
(i- 25 I ask you if you can identify that page?
|
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1 A I see Royal Baltic LTD. >
2 Q Do you recognize what this document is?

3 A Yes. They supply Royal Baltic with the

4 merchandise.

5 Q By "they" who are you referring to?

6 A To the Four Seasons Corporation. This is

7 a product.

8 Q But before we get there, can you identify

9 what this document is?

10 A You had mentioned receiving price list

11 from Royal Baltic. 1Is this an example of a price

12 list that you would receive from Royal Baltic.

13 MR. THOMPSON: Objection; leading. (
14 A When they have sale purposes and they send

15 it to the stores, just as advertising like this one,

16 this is what they used to do when they want to sell

17 something directly. Close to the time shelf life

18 for the product this is what they used to do what we

19 call some one page of advertising whatever.
20 0 You are referring to Royal Baltic as
21 "they"?
22 A Right, Royal Baltic.
23 Q And then earlier you were speaking of Four
24 Seasons supplying Royal Baltic with the product?
25 A Yes. Just from what I understood they
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~ > 1 supplied some wholesalers too and Royal Baltic one o
2 of the wholesalers who used to by from them. I
3 don't know how right now because like I said I don't
4 know. I didn't even -- Royal Baltic just friends of
5 mine everything but I am in the different type of
6 line of business right now and I didn't get some any ‘
7 contacts with these people. Maybe once in a while. |
8 MR. FRIEDMAN: I have no further
9 questions. |
10 MR. THOMPSON: Nothing further. 1
11 (Time noted: 1:30 p.m.) i
12
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I further certify that I am not related to any of

the parties to this action by blood or
marriage and that I am in no way

interested in the outcome of this matter.

IN WITNESS WHEREOF, I have hereunto set my hand this

30th day of April, 2008.

dthd Ttole

Ju H CASTORE

63

One Penn Plaza, NYC
email@tobyfeldman.com

Toby Feldman, Inc. tel (212) 244.3990
NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950




Leon Sheikhet 4/16/2008

64
SHEIKHET
April 16, 2008
I NDEX
WITNESS PAGE
SHEIKHET 7

C

|

One Penn Plaza, NYC Toby Feldman, Inc. tel (212) 244.3990
email@tobyfeldman.com NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS tel (800) 246.4950




()

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ERRATA S HEET

Page Line Change from Change to

Reason

Subscribed and sworn to before me

this _ day of , 2008

Notary Public

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

court reporting . videoconferencing . video . translations . tape transcriptions . scanning




Leon Sheikhet

4/16/2008
Page 1

A

1 able 18:5 36:10

about 9:9 16:24
19:13 25:6,16
37:24 54:23

access 22:22

according 10:5
11:23 13:15 25:12
37:9 38:7 42:10
47:12

account 54:22

accountant27:11
28:1,1929:20

accounting 25:12
26:21

accumulate 26:1

accumulation
42:20

accuracy 16:4

accurate 23:11
33:10

accurately 37:3

J action 63:16

.. [ actual 13:18

actually 7:8 9:12
9:24 10:8,15,20
10:24 11:19 12:13
15:18 17:22,24
35:739:2,3 42:5,7
43:23 46:11 51:18

add 53:6

address 5:4 36:12
53:25

admissible 19:9

advertising 60:15
60:19

advice 10:5

advised 18:14

affiliated 44:15

after 7:1 21:22
22:18 24:22 26:13
34:17,22 44:2,3
55:14

again 19:1,17 22:15
23:947:7 49:25
50:2

One Penn Plaza, NYC

email@tobyfeldman.com

against 1:4
ago 17:3 21:15
26:20 34:8
Agreed 4:2,5,8 5:14
Alex 8:6 21:16
37:18,19 40:11,23
43:17 44:3,12,20
45:13 46:19
Alexander 8:1,3,4
8:12 9:3 14:23
17:21 44:14
Alliance 2:10
allowed 21:8 28:6
along 10:21
already 9:22 15:21
26:22 28:8,23
32:17 33:16,20
37:959:14
always 5:23 10:22
12:7 13:20 54:14
54:17 59:1,4
ambiguous 36:24
American 7:9
23:17
among 16:8 19:9
amount 30:25
42:20
Amros 58:17,19
another 10:22 31:8
33:836:137:18
39:8 43:25 58:11
answer 5:20,21
31:22 39:5
answered 28:16
33:15 62:14
answering 5:24
22:12
answers 62:15
anybody 22:5 35:7
44:8
anything 7:2 9:9
29:24 31:11 51:24
anyway 9:23 16:1
anywhere 39:11
apologize 38:17
appear 20:8 37:23

42:10,11,12,24,25

A AP b T AR N B 37 D T Ty T 1 L )

38:24 39:22 49:3
appears 11:16
19:2541:9
approximately
6:10
April1:162:511:4
14:3 15:7 59:24
62:11 63:20 64:2
Apt5:4
around 51:11
asked 15:3 28:16
33:15 34:11 35:4
62:13
asking 5:17 23:4,8
30:9 31:23 43:5

| -assume 17:25

attempting 30:17
attention 11:7
12:16 54:5 57:11
attorney 3:4 5:12
Attorneys 3:8
audibly 5:20
August 1:1
Avenue 3:9 20:24
average 23:17 53:8
away 27:22 29:5,6
35.3
a.m?2:5

B
Babushkin 2:7,8,10
9:19,22 17:20
18:18 20:1,5,7
45:15,17,21 46:5
47:19 48:4 49:2,9
49:14 50:19,20
51:553:15 58:8
Babushkino 49:14
back 6:15 13:19
16:20 22:13 23:6
25:21 27:11,15
29:23 30:18,21
backwards 47:16
badger 29:9
badgering 30:14
balance 13:21 42:9

Toby Feldman, Inc.

43:1

Baltic 56:11,15,19
57:560:1,3,11,12
60:20,22,24 61:1
61:4

bank 54:19

base 10:13 45:19

based 22:25 23:11
23:13,21 25:17
45:22 48:3 49:8

basement 16:17
25:141:25

basis 7:21 18:24
46:1,6 56:13
58:21,25

BAZAR47:25

Beach22:10

before2:11 4:9,11
5:11,24 6:20 16:5
22:12 24:3,9,13
24:19 25:21,25
43:24 44:2 45:23
60:8 62:20

beginning 6:14
7:2210:24 11:22
18:2026:12 43:9
44:23 53:23 55:9

being 10:16 12:9
22:2 33:3 38:6
45:23 55:22 56:4
56:6 57:24

Bekker 8:1,3,4,12
9:314:24 17:21

believe 12:1 15:20
16:1 19:24 22:17
23:22 24:1 26:11
32:1,3 35:22
36:17 38:14 39:7
43:10 44:24 45:12
47:21 50:4 53:19
53:21,22,25 55:1

bell 37:11

besides 44:11

between 4:2 30:12
41:11 49:9 52:14
52:18

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

big 7:14 10:2 27:21 §

bigger 48:25

bill 37:9,10,12

birthday 9:17

bit 7:4

blends 18:16

blood 63:16

book 11:19,20,21
12:336:18,22,23
37:1,3,2338:11 |
38:13 40:5,741:3
41:947:17 52:25 |

books 54:12

Borough 57:2.3

both 10:24 43:22
443

bottom 11:8,12,17
12:18,24 13:5,10
13:22 15:1219:2

bought 6:19 14:7,9 |
27:23 31:17 36:11 §
44:20,22 46:5
48:21 52:14 53:23 §
58:10,12,15

bound 41:19

box 40:16,17

boxes 40:16 41:25

brand 8:22 9:2,4,5
18:18,18

brands 9:3

break 51:20

brief51:22

briefly 7:16

Brighton 21:13
22:9

Broadway 3:5

Brooklyn 1:15 2:11
5:4 18:17 :

brought 15:2,21
37:17

BT 48:3 :

business 6:13,15,23 §
10:921:7,922:8
24:21 30:24 42:23 :-
44:8 52:4,19
55:23 56:4,6,11

tel (800) 246.4950




Page 2

Leon Sheikhet

4/16/2008

butter 8:24 9:19
14:7 18:16 47:20

buy 14:8 20:1 57:6
57:7 58:3

buying 18:15 48:14
58:8

buys 7:9

B318:17

C
C3:262:363:2,2
calculate 52:10
calculating 40:16
calculation 52:8,20
call9:7 11:25 21:14

35:4 60:19
called 21:23 33:22
35:3 57:2 58:17
came 6:21 9:13
10:1 14:24 15:3
21:10 40:13 45:17
45:20 54:12
carbon4l:11
care 32:19,20
carried 49:23
case 10:4 52:10
cases 46:11 48:2,7
cash 54:15
Castore 1:21 2:11
63:7,23
catalog 55:5 56:12
57:10,12 58:1,4
58:16,20
catalogs 54:24 56:8
56:1557:1,4,16
57:22 58:5
certain 11:8 22:18
34:25
certification 4:4
certify 62:9 63:9,15
change 7:2 51:25
changed 43:12 54:3
changes 50:15

channels 36:13

One Penn Plaza, NYC
email@tobyfeldman.com

check 15:2517:15
18:4 25:9 28:15
36:13 40:17 42:11
42:12,12,21,23,25
46:4,7 54:13,14
59:2,5,19

checked 16:19,20
18:1,2 24:2 29:20
45:24

checking 16:19
54:22

checks 42:18 43:3,7
43:15 52:7 54:16
54:17

cheese 8:25

chosen 9:10

circle 51:12

clarify 23:15 52:6
52:23

clean 24:22

clear 30:15 38:11

clearly 48:9

client 14:19 21:9
49:19 51:21

clients 21:6

close 24:22 29:6
32:21 60:17

closed 21:21 22:7

closer 55:11,14,15

closing 7:24 21:5
34:16 36:2

COHEN 3:8

colloquy 19:13

colors 50:9 51:3

come 10:18 14:15
14:23 44:3 46:24
57:8

commercially
14:21

common 27:3

companies 57:21

company 11:21
44:7,15 51:6 57:2

I A e B e SN A T 0 9

confer 51:21
conferred 5:7
confidential 14:18
connection 14:25
27:2
consecutive 11:14
contacts 61:7
contain 40:16
content 18:8
context21:7,10
continue 20:8
continuing 49:4
conversation 9:25
34:20,23
copies 36:2,14
41:21
copy 12:3,20,22
13:1,6 41:16
CORP1:8
corporation 6:5
11:24 18:1919:22
43:2,10,11,12,14
44:11 49:20 51:8
53:24 54:25 60:6
correct22:19,20,21
23:524:5,6 27:16
30:2,19,21 36:8,9
41:23 62:13,16
Correction 38:16
cost 53:9
cottage 8:25
counsel 4:3 5:7
COUNTY 62:6
63:4
couple 10:10 59:9
course 8:7,20 16:11
17:10 43:9
court2:10 4:11
5:18,20
cream 8:23
created 39:2,3
current 34:11
42:13

Toby Feldman, Inc.

45:2
Cyrillic 14:10 20:4

D
D 62:3 64:3
Dairy 1:2 5:16 8:4
12:21 18:16,20,24
43:14 54.7
Dairy's 51:5,7
damaged 13:18,25
date 16:21,23,25
17:17,24 18:4
25:21 26:13,19
32:5 38:242:13
43:147:9
dated 24:7 26:18
dates 37:3,6,7
43:13
dating 30:18,21
day 62:21 63:20
days 7:23 43:24
44:5 46:15 48:22
deal 7:25 8:8 34:16
dealing 8:15 24:16
46:18 56:19
dealings 8:11 43:16
dealt44:11 49:19
December 18:19
24:17
deduct 13:21 42:10
deducted 13:17
definitely 17:15
50:23
deliver 10:19,22
40:13,15 53:15
delivered 10:23
46:15,15 58:14
delivering 10:25
delivery 38:2 40:10
42:19 43:22 47:18
depends 42:22
deposition 1:13 2:9
5:1711:3 142
15:7 59:23 62:11

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

56:14 58:5,18 characterize 27:5 58:11,16 currently 20:17 62:14 63:10 ‘
61:6 333 comparative 57:24 | customer 10:3 45:7 | describe 8:11,14,14 |
BUTT 47:24 Chase 54:20,21,23 | complete 62:12 customers 44:25 40:9 :

determination 51:2
determine 21:6
36:11 46:4
diagnostic 20:22
diary 7:13,15 8:20
8:21 10:2 20:9
45:551:9,12,16
different 43:10
61:5
direct21:2 49:17
directly 21:12
58:12 60:17
disagree 27:4
distribute 57:17
distribution 22:3
distributors 12:8
46:14
diversified 7:4
doctrine 19:10
document 11:2,18
12:6 14:1,4,17
15:5,10,16,18,20
19:5,9,17 28:13
28:2131:2435:1 §
36:18 39:2,3 40:1 §
41:1 60:2,9
documents 12:11 1
12:12,13,14 14:20 |
17:1822:18,22 I8
23:1525:25 26:4
27:20,21,24 28:1
28:2.4,20,22,23
28:24 29:4,13,18
29:21 30:5,12,20
30:25 31:2,14,16
31:16 32:4,7,16
32:17,24,25 33:3  }
33:4,6,8,13,13,16 |
33:17,23 34:3,12
35:5,8 36:3,7
41:24
dollar 53:11
dollars 52:16

i

3

e e e g P U~ Ty o i e

tel (212) 244.3990
tel (800) 246.4950




Leon Sheikhet

4/16/2008
Page 3

| done 26:23 52:4

door 53:22 54:1

down 5:19 48:2

downstairs 40:21

drivers 22:5

duly 5:2 63:11

during 5:17 20:9
50:16 62:14

duties 7:16

d/b/a 6:4 18:15,22

E
E3:2,262:3,3,3
63:2 64:3
each 24:25 29:6
40:16
earlier 29:24 37:23
39:8,14 47:15
50:4 60:23
Easter 57:13
effect4:10
employed 20:17,20
_| emptied 24:25 25:1
25:126:3 32:22
empty 26:3
end 6:14 18:12
26:12 27:742:9
44:5 55:8,11,14
55:15 56:2
ending 11:11
English 26:8 30:15
enough 25:3
entire 40:5,7
entries 38:10
especially 7:22
17:10 57:11
ESQ3:4,11
even 13:15 21:14
21:1545:10 61:4
events 17:6
ever22:842:3
43:16 44:11 49:13
49:19 51:15 53:13
54:3,6,24 56:7
57:1,20 58:8,16
every 42:9 46:19

C

g o

One Penn Plaza, NYC
email@tobyfeldman.com

everybody 42:15

58:24
everything 5:19
17:12 26:23 31:1
51:361:5
evidence 19:5,10
exact 17:13
exactly 9:16 15:23
17:24 19:20,24
48:1 50:6,8,10,12
50:12,13,14,24
51:1,2,3 57:19
examination 4:9
5:6 20:14 21:2
59:11 63:13
examined 5:5
examining 5:12
example 7:18 28:20
42:21 51:10 60:11
exceeding 49:17
exceeds 21:2
except4:6 5:8
exhibit 11:3 14:2
14:11 15:6 16:13
18:9 19:18,20
22:14 36:17 40:1
41:5,8 46:2 47:6
49:25 51:11 53:1
54:12 59:13
exhibits 5:13
expert 39:5
explain 26:9 29:10
explaining 26:7
explore21:8

F

F63:2

fact 16:7 22:3,25
23:14 24:2 25:5
31:9 46:5,8,9,13

fair 17:5 23:10 39:1
49:7

familiar 36:19

family 21:25

far33:10 52:1

few 7:6 10:14 26:13
26:17 27:2 34:7

39:25 43:25 49:21

Fifth 3:9

figure 28:12

file 25:1,5 27:21
31:2,3,4 32:5,21

files 24:25 28:19

filing 4:3

Fine 38:12

Finest 18:15,23

finish 5:24 22:11

first 7:22 16:15
21:20,22 38:14
41:3 44:19,21,22
44:24 45:1,12,15
45:2047:21 48:2
48:3 50:6 55:19
56:18,21

fish 49:21

five 7:.22 10:9,11
12:12,13,14 17:2
24:10,13,19,23
25:13,13,16,18,20
25:2126:4,20,22
27:12 28:3,4,22
29:4,7,21 31:8
32:434:857:2.3

floor 16:15

follows 5:5

food 7:10 56:9 58:3

force4:10

form4:65:917:8
25:2327:1 33:25

forms47:17

forth 16:5 63:11

foundation 21:11

four1:2 5:16 8:4
12:21 13:217:2
18:16,20,23 43:14
43:17,18 44:15,17
48:1549:15 51:5
51:7,8,12 52:4
53:13,15 547
58:11 59:2 60:6
60:23

frame 52:5

fresh 17:6,12

Friedman 3:4 5:6,7

=< e o i om0 e e e SR g a1 22 g s e P 2 et S 3t

Toby Feldman, Inc.

5:1511:113:12
14:20 19:4,8,14
20:12,25 22:11
23:2,6,24 25:23
26:2527:17 28:16
30:7,13 33:15,25
36:24 37:5,24
38:9,16,18 41:4
43:4 49:16 59:9
59:11,12,16,18,21
61:8
friends 61:4
friendship 46:21
from 6:10,11 7:2,23
8:17,19,21,24
10:16,21,25 12:8
12:21 13:2,21
14:8,8,9 15:23
17:21 18:16,23
19:22 21:17 25:7
25:11,20 27:22
30:5,18 31:8,16
36:4 37:2540:11
40:23 41:3 42:24
43:18 44:7,20,22
46:1,6,13 48:15
48:21 49:15 51:5
51:5,8,15,16
52:14 54:3,24
55:16,20,21 56:8
56:12 57:1,5,6,7
57:12,18,21 58:1
58:3,9,11,11,12
58:15,16,21,23
60:11,12,25 61:2
full 18:8 58:22
further4:5,8 20:12
59:7 61:8,10
63:15

G

G623
GALINA 3:14
garbage 32:23
gave 16:19 33:19
34:2,4 57:22

55:12 57:23
genuine 36:22,25
getting 57:1 58:1
give23:18 40:19

42:24 57:22
given 62:16 63:14
g0 29:23 42:10
goes 42:23
going 7:12 9:14,18

9:2011:1,13,15

14:1 15:517:18

18:7 19:4,15 ;

20:2522:13 26:25 |

27:11,15 35:2 :

47:16 51:11
‘Gold 1:7 3:14

49:20 54:25 55:17 §

55:21 |
gone 28:8,24 29:7

32:17
good 10:7 21:24

22:4 29:10 52:24

58:13
goods 7:10 53:4,8
gross 52:12,17,18
grounds 21:1
group 33:12
guy 37:17,18
guys 10:7,8 21:16

H
half17:2 55:15

56:5,6
hand 14:1 63:19
handed 15:19

41:14
handing 11:4
handle 57:10
handwriting 13:22

15:17 37:13,16

38:21,23,25 39:11

39:16,22 40:3

47:12
happened 12:5

21:1523:19 40:13
51:25

general 43:5 55:7

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

g z 2 g e g

tel (212) 244.3990
tel (800) 246.4950




Page 4

Leon Sheikhet

4/16/2008

22:147:3,4 488
52:6

harder 17:14

Having 5:2

hear 9:5

hearsay 19:7

held 2:9

hello 21:24

help 10:21 21:17
48:18

helper 44:2

helpers 44:4

hereinbefore 63:11

hereto 4:3

hereunto 63:19

Highway 6:7 45:6

him 16:19 21:13,16
21:17,20 22:11
23:4,830:934:2,4
44:1

hold 59:18

honest 22:1 46:23

I

identify 11:18
15:10 36:7 59:25
60:8

immediately 37:11

important 10:6

imported 51:15

Inc1:25:16 18:15
18:16,21,22,24
36:15 51:13

Including 16:12
20:4

income 26:21

independent 37:2
37:21

independently 37:7

indicate 36:3

indicated 21:4
54:13 59:1

individual 34:10
35:17 38:10

individuals 36:3

information 14:25
16:5,9

One Penn Plaza, NYC

email@tobyfeldman.com

initial 43:14

interested 63:18

International 1:7
3:14 49:20 54:25
55:17

interrupt 14:16

invoice 11:24 12:20
13:2,7,18 40:23
42:13 48:25,25
49:3 52:11

invoices 13:15
15:25 45:24 49:8
54:11

involved 7:18 15:1

Issued 1:1

item 13:24 18:23

33:19 34:13,24
35:1,236:22 37:7
37.8,8,10,17 38:5
38:11 40:1 42:8
42:10,13,14,23,25
43:5,11,24,24,25
44:2.35,8,8,22
45:22 46:20 48:9
48:22 50:18 51:1
51:18 52:7,12,14
53:6 55:2,7,14,22
56:2057:4,6,8,9
57:10,13,15,18
58:13,19,23,23,24
59:9,18 60:15,25
61:4

J

K

January 18:20 47:9
49:9,10

job 7:20 22:6 46:16

joy 46:24

Judith 1:21 2:11
63:7,23

just 6:11,19,21 7:4
7:11 9:8,12,15,15
9:16,17,18,18,19
9:21,2510:1,1,3,7
10:10,13,22,24
11:15,20,20,21,24
12:12 13:12,14,15
13:17,20 14:12,13
14:16 15:2,3,21
15:22,22,23,24,25
15:25 16:1,12,17
16:18,21 17:16,24
17:24 18:7 19:15
19:24 21:14,16,23
21:25 22:9 23:14
23:18 24:21,22,22
25:3,4,6,9,10,11
26:6,13,19,25
27:22 28:5,6,7,12
28:17,17 29:4,7,8
30:22,24,25 31:3
31:5,6,12,17,23

32:3,21,22 33:5

A o N LS P T 40

K62:3
keep 11:13 12:14
24:9,24 25:13
27:11 28:2,6,23
29:21 36:5
kept 12:7,12 24:11
24:23 25:11,12,13
25:18 26:4 27:20
27:22 28:2,431:8
34:25
Kessler 8:9,12 9:4
14:24 17:21
kind 12:8 22:4
23:17 46:21 52:7
Kings 6:7 45:6
know 9:7,9,12,14
9:1610:4 15:3
16:17,20 18:3
21:12 23:14 24:2
25:5 26:8,24
28:14 31:4,9 32:3
32:18 33:13,20
35:5,15 37:6,16
37:19 39:2 40:2
43:25 44:10,14,17
45:1,3 46:8,9,13
46:16,17 47:3
49:1 50:15 51:2
54:21 57:4,4,15

AT A g AT

Toby Feldman, Inc.

o ey

58:20 61:3,4
knowledge 32:14
known 8:6
knows 21:17

L

L 62:3

label 19:21 50:5,6
50:25 51:4

labels 20:8

laboratory 20:21

laid 50:10

language 30:16

last 34:7 48:1,7,8,9
48:10 49:1

later 10:20 43:24

laying 21:10

leading 60:13

learn42:14

least41:10

leave 32:4

leaving 29:15

left 12:3 13:10
21:22 28:5,25
31:15,24 32:7,25
33:5,9 35:1 48:23

legal 15:1

LEON 1:14 2:9
62:9,18 63:10

less 19:20 20:2,3

let14:16 21:12
22:11 40:1

letter 15:4,22 16:5
16:18,23,24,25
17:25 22:13,18
23:1,11 24:7,16
24:20 25:8 26:14
26:18 45:23,24,24
45:25 ‘

letterhead 11:24

lettering 14:10 20:7

letters 50:11

let's 33:1

LIEBERMAN 3:8

life 60:17

like 6:16 7:5,10
10:17 11:20,21

ey A 7 gy P o

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

7 ey g e &

12:12,16,22 13:3
14:12 21:25 22:1

%

i

23:17 27:20 28:17 '

28:2029:3 33:2
36:22 37:1 40:18

43:11,23 45:10,23

48:20,24 50:5,6
50:10,25 51:4,19

53-24 58:13 59:12 l

60:1561:3

line 9:1 21:1 47:22
48:10,11,21 49:1
51:11 58:10 61:6

list 57:21,23 60:10
60:12

little 7:4

LLP3:8

located 6:6 20:23
20:24

GIX P S0

long 6:8 7:12 17:17 |

28:1 34:9 58:19

longer 22:21

look 11:6 15:8
19:1522:14 24:5
26:19 38:5,6,6,13
38:15 39:7,13
40:1,7 47:6,15
49:4.25 50:1
51:20

looked 16:9 37:14
38:14 39:8,14,20
40:5 49:10 50:25

looking 36:21 38:9

looks 12:22 13:3
36:22 37:1 50:5

lot 56:14

lots 57:13

LTD 60:1

L-E-O-N 5:1

M

M 62:3

made 37:10 50:15
58:5

main 7:20 45:5,6
57:5

mainly 6:25

e R TR

4

bt

tel (212) 244.3990
tel (800) 246.4950



Leon Sheikhet

4/16/2008
Page 5

Bmaintain 19:8
maintained 16:10
16:14 30:5 41:18
make 17:23 25:15
29:831:19
managing 20:20
Manhattan 54:20
54:21
manner31:11
manufactured
51:12
many 13:15 29:13
40:20 48:23
mark42:25
marked 11:2 14:2
14:17 15:6 19:18
59:13,15,23
market 6:3,4,25 7:2
7:910:12 12:9,21
13:2,717:20
19:21 45:17,20
52:17 53:7 57:15
-l 5725
' marketplace 49:14
| markup 53:8
marriage 63:17
matter 1:1 16:7
22:363:18
matters 18:18
may 4:9 5:10 11:15
16:23,25 24:7,13
26:18 48:17
maybe 34:22 41:11
43:24,25 48:20
50:15 61:7
mean 7:9,10 8:15
9:511:24 24:22
25:10 28:3,9
32:20 50:18 51:8
56:21
means 27:3 37:2
meat 6:5,25 7:2
18:14,22 36:15
Meats 18:15
_| memories 13:19
“\memory 13:16 17:5

One Penn Plaza, NYC
email@tobyfeldman.com

N 3:2 62:3,3 63:2

e £ v o S e 7 T B A

44:7
mentioned 43:24
60:10
mentioning 47:17
merchandise 7:10
10:23 37:18 60:4
met 10:10,13 21:5
21:12,13
methods 16:8
middle 55:10
might 17:13 26:7
31:3
Miller's 6:3,4 10:11
12:9,21 13:2,7
17:20 18:15,22
19:21 47:17 49:23
52:17 53:16 55:9
mind 17:7 49:4
59:10
mine 61:5
mini 7:5
mini-market 7:7
minute 19:15 51:20
Mischaracterizat...
23:25
mischaracterizing
23:327:18 30:8
30:13
mixed 31:4
moment 11:15 50:1
moments 39:25
Montague 2:10
months 21:15
26:13,17
more 12:14 17:6
19:20 20:2,3
24:1931:20
most 7:11,21 46:14
56:10 58:23
mostly 37:19 43:22
44:3 45:22 56:10
move 19:4 25:4
much 10:16 16:16
29:10 57:10 59:8

N

oath 62:11

64:3

name 5:156:2 7:6
7:11 8:22 9:4,9,10
9:13,18 10:5,6
35:16,20 37:8
43:12 45:21 49:14
50:19,20 54:2

names 9:2,2

Natar 58:2,3,5,9

native 30:15

near 55:8 56:1

need 9:1 19:12 25:4
28:729:18 35:2
35:11 46:11 48:24

needs 31:7

never 22:9 44:7
54:4 58:11

new 1:152:11,13
3:6,6,10,10 5:3,5
18:17 21:23,24
30:2042:24 43:1
56:13 62:5,6 63:3
63:4,8

nice 21:24 22:3
46:22

notary 2:12 4:9 5:2
5:11 62:24 63:7

noted 61:11

notes 19:16 51:21

nothing 34:13
61:10

number 5:18 11:11
11:1612:17,24
13:5 38:14,16
48:13 52:24

numbered 41:10
47:22 48:12

numbers 11:8
13:1017:14 31:10
52:11,2553:3

(0)
018:1919:22
43:1044:11,15,17
51:8 53:22,23
54:3 62:3 63:2

Toby Feldman, Inc.

object 17:8 20:25
25:23 26:25 33:25
49:16

objection 14:18
19:7,23 23:2,24
27:17 30:7 36:24
37:560:13

objections 4:6 5:8

occasion 7:25 8:8

occasions 10:15
49:21

occurred 35:12

Ocean 20:24

off42:24

office 20:21 53:13

offices 2:10

Oh8:5

okay 5:22 9:19
12:19 15:21 19:14
30:22 32:5 33:19
34:2,552:12,18

old 28:23 33:7,9
34:12

oldest 28:13 29:17
31:24

Oleg 8:9,12 9:4
14:24 17:21 40:11
40:24 43:17 44:12
44:14,20 45:13
46:19

‘once 42:21 55:1,2

55:22 58:22.,24
61:7

one 10:22,22 11:13
12:1,1 16:19
23:16 28:22 33:22
36:5 39:2041:15
42:22 43:1,23
44:4.24 45:1 46:7
47:16,21,22 48:2
48:3,6,7,8,9,21,24
49:10 50:13 56:13
56:13 59:14,19
60:15,19 61:1

ongoing 21:9

only 10:24 14:20

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

44:17 45:4 47:3
51:18 52:22
open 6:19 25:2
40:17
opened 6:18
opening 7:24
operating 32:12
operation 6:20
order 25:12 36:18
36:22,23 37:1
40:15,19 47:17
48:22 49:8
ordered 45:25
46:10
ordering 46:13
orders47:19 :
original 5:13 12:2,5 ||
12:7 19:2 37:12 i
37:12 41:13 3
originally 32:25 |
other 19:941:18
43:16 44:1,10,15
47:17 49:10,15
56:8 57:13
otherwise 18:5
31:1047:1
out6:11,12,15
15:25 21:3,10
25:4 28:10,12
29:2531:1932:22 |
33:7,7,16,18,21 E
34:3,12,15,17 |
35:5,8,1036:13  f
40:17 50:11 51:10 §
54:12 i
outcome 63:18 ;
over 18:422:225:2 4
27:2128:4,57 |
30:24 31:2,7 32:5
32:21 33:1,21
35:1,537:7,10,19 |
own 6:8 42:15
owned 5:25 55:8
owner 7:17 8:1,13
28:6 30:20 33:20
34:11 35:9,14,15

tel (212) 244.3990
tel (800) 246.4950



Page 6

Leon Sheikhet

4/16/2008

owners 22:5 33:22
35:23
owning 56:2

P

P3:2,2

package 40:17

page 11:12,16,17
12:17,23 13:4
15:12 38:14,20,24
39:7,8,11,13,14
39:16,18,22 41:3
41:19 47:6,13,16
47:20 49:6,11
59:25 60:19 64:4

pages 11:9 37:13
39:20 40:2 41:10
41:11

paid 42:9,25 53:3
53:11 54:13 59:1

pairs 41:10,10

paper 7:10 24:3
41:11

papers 23:15

paragraph 18:10

paragraphs 18:9

parlance 27:3

part41:14 42:3
56:3

particular 38:1
48:23 49:3

parties 4:3 63:16

partner37:19

past 19:10

PAVANE 3:8

pay 42:18,20 54:4
54:14,15 57:10
59:4

people 10:17 22:1,4
35:543:17 44:10
46:22,23,23,24
57:9 61:7

percent 53:7,9

percentage 52:3,7,8
52:9,9,21

period 7:3 9:24

One Penn Plaza, NYC

email@tobyfeldman.com

27:1028:3 31:8
31:14 32:2 34:14
34:17,25 43:4
46:19 50:16 51:17
52:13 55:15 56:25
person 23:18 32:15
35:23 36:1,8
personally 33:17
Petitioner 1:3 2:9
3:4
Petitioner's 11:3
14:2 15:6 16:13
18:9 19:18,20
41:4 59:13,23
phone 53:24
physical 50:19
picture 9:21,22
PINCOW 3:14
pinpoint 51:1
place 15:4 28:5
33:21 40:15 56:9
places 10:14
please 11:7 12:17
12:23 14:6 15:8
18:8,14 20:16
40:6,9 59:13
plus 23:14 24:1
point21:3 34:24
38:647:349:8
51:10
pointing 13:12
PONTANI 3:8
portion 58:13
possession 5:12
practice 40:12 42:6
42:7
premises 29:16
30:20
prepared 15:19
PRESENT 3:13
preserve 19:6
previous 14:1
33:19 35:9,14
42:24
previously 11:2
15:6 19:18 59:22

23:1925:7,16

price 57:20,23
60:10,11
print 11:20
printing 11:21
prior 26:4 28:18,22
29:4
probably 10:8
21:1525:3 26:1
49:21 57:3,16
problem 26:8
proceeding 15:1
process 40:10 42:3
42:14,16,16
product 7:11 8:19
8:209:14,21 10:2
14:9,13 18:16
19:21 20:9,10
40:15 45:5 48:21
48:23 49:9 50:7,9
50:9,14,16,18,19
50:22 51:4,5,7,9
52:13 55:21 56:9
57:6 58:10,14,21
58:23 60:7,18,24
products 7:7.8,13
7:19,20 8:17,21
9:3,11 17:21
40:10,14,22 44:19
44:21,22 45:15,20
46:1,5 48:14
49:13,15,23 51:15
51:16 53:16 55:16
55:20 56:8 58:9
professional 30:23
progress 10:20
proper 18:5
properly 48:6
proportion 52:20
provide 14:25
provided 52:1
Public2:12 4:10
5:2 62:24 63:8
purchase 8:17,21
8:23,23,24,25
purchased 6:24 7:1
8:1936:4 45:15

T

Toby Feldman, Inc.

55:16,20,21 56:21
purchasing 7:19,20
17:20,23 18:23
19:22 20:10
purposes 33:2,6
60:14
put9:14 11:22 16:1
16:22 32:23 40:20
40:20 42:8
pm61:11

- Q

question 4:6 5:9,24
17:922:11 25:24
26:927:1 34:1
36:25 39:6

questions 5:18
20:12 21:1 59:8
59:10 61:9

R

R3:263:2

range 55:12

read 15:22 18:8,10
23:6,12,14 47:24
48:6,9,10 49:1
62:9

really 46:23

reason 9:12 30:23
50:8

recall 9:15 17:13
37:6 43:13 48:21
49:18 50:14 53:21
53:25 54:4 57:12
58:6,7

receipt 42:4

receive 40:23 54:24
55:156:12 60:12

received 22:25 23:1
40:10,23 41:2
42:4 54:12 55:4,8
56:7,10

receiving 57:20
60:10

recently 26:21

recess 51:22

recognize 13:1,9

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

14:3 21:16,18
38:23,2560:2 ,
recollect 17:19 31:5 |
31:10 32:6
recollection 19:11
22:24 23:12,13
37:21 38:1 46:18
record 5:21 18:8
19:1321:4 23:7
23:16 24:2 25:11
38:11 41:8 62:13
62:1563:13
recorded 37:4
records 16:10,12
16:15,16 19:11
23:2224:1,49,23 |
24:2425:89,18 |
27:11,1541:19,22
46:4 54:22 !
referred 37:22
referring 22:18
32:24 41:4,6
52:25 60:5,20
reflect 13:6 53:3
reflected 14:11
reflects 13:22,24 :
refrigeration 40:21 |
Registrant 1:9
Registration 1:1
regular 7:21 53:6
56:13 58:21,25
regularly 56:16
related 52:13 63:15
relationship 21:7,9
22:4
remember 9:14,24
10:8,15,16,22
13:14,19 15:23
17:16 23:18 26:20
27:19 31:22,23,25
33:24 34:2,4,7,9
34:22 35:12,13,16
35:2036:6 37:8
38:5,742:22 43:2
43:7 44:1,5,19
48:14 50:9,10,13

=y

Ty et ey e o o o S g e 5

tel (212) 244.3990
tel (800) 246.4950




Leon Sheikhet

4/16/2008

Page 7

{ 5021245118
54:2,6,9 55:4,7,19
55:24 56:1,7,18
57:1,5,17,19,20
58:1,8

remembering
48:17

remembers 43:6

Reported 1:20

reporter 2:12 5:18
5:21 63:7

Reporting 2:10

represent 5:16

represented 19:19

reserved 4.7 5.9

respect22:1 33:12
40:22 47:1,5
54:11

respective 4:3

Respondent 3:8

responsibilities
7:17

] rest28:7 29:5,6

35:1 40:20 48:8
49:5 57:7

retain 5:12

return 13:24

returned 13:17,20

returns 36:14
37:10

reviewed 23:22

rid 29:17 33:23

right 5:19 8:15
14:12 16:3,14
17:1,1,12 18:3
20:20 22:23 24:7
24:10,18 25:19
26:1527:8,13
29:14,19,22 32:9
33:234:19 36:20
38:10,19 39:9
41:12 42:1,247:4
47:10,14 48:4,5
48:13,2049:11,12
49:24 53:10,21
56:23 57:12,15,18

C.

One Penn Plaza, NYC

177 A A AT e

email@tobyfeldman.com

59:21 60:22 61:3
61:6
rings 37:9,11
rocket42:16
Roger3:11 27:1
room 31:20
roughly 27:15 32:2
Royal 56:11,15,19
57:5 60:1,3,11,12
60:20,22,24 61:1
61:4
running 8§:2
Russia 51:16,16
Russian 7:8 14:10
20:7 56:9 57:6,14
57:24

S

S$3:2

sale 60:14

same4:4,10 50:10

Samuel 3:4 5:15

sausages 49:22

saw 22:9

saying 25:17 27:6
31:546:20 50:12

says 17:25 20:5
45:25 46:2 47:24
51:12

science42:17

scope 21:2 49:17

sealing 4:4

Seasons 1:2 5:16
8:412:2113:2
18:16,20,24 43:14
43:17,18 44:16,18
48:1549:1551:9
51:12 52:4 53:13
53:15 54:7 58:11
59:2 60:6,24

second 33:12 47:24
56:3,5,6 59:19

secret 14:21

see6:22 11:7,11
12:4 14:13,24
17:18 19:12 21:19

37:7,8,11 40:16

46:2 47:16 48:1
48:24 52:6,11
57:8,9 60:1

seeing 38:8 54:6

seen 21:20 49:13

seldom 58:24

selection 7:14

self 10:20

sell 7:7,13 27:25
50:15,17,21 60:16

sellers 56:8

selling 28:18 50:7
57:24

send 60:14

sensitive 14:21

sent 56:15

set 16:533:8 63:11
63:19

sets 33:3

seven 7:23

several 21:5

Sheikhet 1:14 2:9
5:1562:1,9,18
63:1,10 64:1,5

shelf 60:17

shopping 21:14

short34:14

Shorthand 2:12
63:7

shortly 9:23

show 11:1 14:19
15:521:16 52:20

showecase 40:20

showing 19:17
59:22

sign 15:3 16:24
42:3 45:24

signature 15:11,13
15:14,15 16:1
19:1,2 40:3

signed 4:9,10 15:16
16:622:13,17
23:1524:3 25:8
25:10 45:22,23

simple42:17

since 10:11 14:17

Toby Feldman, Inc.

18:18 21:4,21
24:17 35:23

Sir30:22 42:18

six 7:22 21:15 25:6
48:12,13

size 58:22

sleep 20:21

small 28:5 52:9,9
54:1

smaller 48:25

smoked 49:22

sold 7:8,11 9:3
10:11 25:11,18,20
25:21,25 26:2,11
26:20 27:7,14
28:13,18,19,21
29:3,12,16 30:4
30:11,18 31:6,13
31:18 32:10 33:21
34:21,24 35:17,23
35:25 51:5,15
53:4,5,12 58:13

solely 22:25

some 7:4 8:24 9:20
10:5,14,14,21
13:18,24 14:25
15:417:2,13,14
17:18 23:15 26:8
31:3,14,19 33:6
34:17 35:4 44:3
46:21 48:22,22,24
50:15 51:17,17
55:16 57:9,13,16
58:5,13,20,24,24
58:25 60:19 61:1
61:6

somebody 29:17
35:25

somehow 35:4

someone 32:10
44:1

something 6:15
13:21 43:11 45:10
48:5 53:24,25
54:3 60:17

sometime 26:12

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

e

27:6 56:25
sometimes 9:15
40:17 43:23 44:2
54:1557:4
somewhere 10:14
55:11,14,15 56:3
sorry 14:22 28:9
sort41:1 53:20
sour 8:23
source 57:6
space 16:16 25:2,3
35:2,11,15
speak 7:16
speaking 60:23
specialist 52:8
specialty 56:9
specific 37:25 38:1
spelling 48:3
spend 47:2
spoke 9:18
88 62:6 63:4
stamp 11:22

R T

Star 1:7 3:14 49:20
54:25 55:17 57:13

Stars 55:21

start 16:21 17:22
17:23 22:12 25:8
33:1 45:9

started 15:24 17:20
19:22 24:16 45:4
45:12 50:7 56:18

starting 18:11
29:23

state 2:13 5:3 23:10
39:1 49:7 50:5
62:5 63:3,8

stated 5:3 22:17
24:9,16

statement45:19

statements 23:10
23:21

stay 28:24 29:2
31:3

staying 29:5 31:2

stays 13:16 18:4

still 12:11 19:6 25:

TR LYY

FreT

'

T N AT SR O BRI T T

tel (212) 244.3990
tel (800) 246.4950




Page 8

Leon Sheikhet

4/16/2008

29:2 32:12,15,15
33:13 54:21 57:15
stipulated 4:2,5,8
5:8
store 5:25 6:2,6,8
6:18,20,23 7:1,17
7:21 8:1,2,13,17
10:18 12:7,9
16:10,15 17:11,11
17:15,20 21:5,17
21:18,21,23 22:6
22:8 23:17 24:23
24:25 25:10,11,12
25:18,21,22,25
26:1,2,2,3,11,20
27:7,14,19,20,23
27:25 28:6,13,18
28:18,19,21 29:1
29:3,12,16,16
30:4,5,11,18 31:6
31:13,17,18 32:8
32:10,12,15,22
33:9,14,16,20
34:11,16,21,24
35:9,18,22 36:4
36:11,12 37:8
40:19 43:21 44:4
44:6 45:5 56:2,20
56:22 57:9 58:22
58:23
stores 57:17 60:15
Street2:11 5:4
18:17
stuff 40:18
subscribed 62:20
subsequent 22:7
33:22 34:20,23
35:23
Suite2:11 3:5,9
18:17
supermarket 7:5
supplied 61:1
suppliers 59:4
supply 60:3
supplying 60:24
supposed 12:2

One Penn Plaza, NYC
email@tobyfeldman.com

sure 16:2,2,20
17:17 18:2,3
23:18 25:15 29:8
45:1 50:6

sworn4:9,11 5:2,11
62:20 63:11

S-H-E-1-K-H-E-T
5:1

T

T 62:3 63:2,2

take 7:12 10:511:6
15:4,8 19:15
22:14 26:19 39:25
40:6 50:1 51:19

taken 2:9 51:23
62:10

takes 7:9

taking 5:19 42:24

talking 25:6 37:24
46:24

tax 26:22 36:14

tell 10:4 20:16
30:22 35:10 36:21
37:2,17 46:14
50:12 52:3,10
53:5 58:6

telling 30:23 58:19

ten 25:3 26:1 46:16

term 27:2 48:19
56:2

terms 9:2 55:7

testified 5:5 36:17
50:4

testimony 23:3,25
27:18 30:8 51:25
62:10 63:14

thank 18:25 20:15
38:17 51:24 59:8

their 8:25 9:14
11:22 41:19 42:15
44:7,24 45:6
56:15

theyselves 44:9

thing 16:3

things 19:9 22:6

34:14 57:11

think 27:3 48:18
54:23 58:4 59:17
Thompson 3:11
5:14,24 14:16,22
17:8 19:6,12,23
20:14 21:3 23:4,8
27:4 28:9 30:9
38:3,12,17 40:6
41:8 43:5 51:19
59:7,14,17,20
60:13 61:10
though 4:10
three27:3
threw 28:10 29:5,6
31:19 33:6,7 35:3
through 16:12 31:1
35:436:13 40:1,5
40:7 49:4 51:20
throw 27:21 29:24
33:17,21 34:3,12
34:15,17
thrown 35:8,10
time 4:7 5:10,25 .
6:24 7:12,22 8:25
9:24 10:2,16,19
10:20 14:14,15,23
15:2317:15,23
18:1,2 20:9,13
21:19,20 22:2,7
23:16,19 24:10
25:7,726:16
27:10,14 28:8,12
29:13 30:4,18
31:8,14,17,17
32:1 33:5 34:14
34:18,21,22,23,25
35:240:6 42:9
43:4,21,22 45:5,8
45:9,18 46:10,19
46:21 47:3 50:16
51:17 52:4,13
55:8,9,15,19,22
55:23 56:4,20,25
57:11,14 58:4,14
58:1960:17 61:11
times 10:10,14 21:5

e e e L g e e 2 ) pmgun7 8 2Pt T

Toby Feldman, Inc.

33:21

today 9:5 17:7
22:2423:11,21
24:5 31:6 32:12
37:23

told 27:11 28:20
35:7,15,25

top41:13 51:11

touch 10:13

toward 11:8,11
13:9

trade 14:21

Trading 1:8 3:14
49:20 54:25

transaction 41:14

transactions 37:22
37:25

transcript 5:10
62:10,12 63:12

transferred 30:19

treatment 20:22

trial 4:7 5:10

tried 16:2

truck 53:23 54:2,6

trucks 43:25 53:17
53:18

true 30:10,11 62:12
62:16 63:13

trunk 10:25

truth 30:22 58:6

try 26:9

trying 10:4 21:6
25:1526:6 28:12
29:8,9,10 31:12
42:14

turn 11:7,16 12:16
12:23 13:4

Twenty-six 12:19

twice 55:22

two 7:3 18:933:3
33:2042:21,22
48:1,5,7 51:20

type 14:7,9 15:18
15:20 61:5

typed 15:21

types 7:6

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

U
under 18:18,19,20 §
19:10 45:21 50:19 |;
50:20 62:10
understand 25:15
26:6 29:9 30:17
31:12 32:7 33:8
36:25 48:18
understood 60:25
units 52:16
Unsurpassed 6:5
18:14,22 36:15
until 5:23 27:23
use 9:21 27:2 54:19
used 14:8 16:8 20:1 }
21:17 50:15,17
53:23 56:11,12
57:7 58:3,18
60:16,18 61:2
usually 11:23 12:1
37:18 44:8

A%
Vague 19:23
valuable 10:3
verified 16:4
verify 16:9
very 10:17 22:4
42:17 52:9 58:24
59:8
volume 10:2 41:19

W

W62:3

wait 5:23

waived 4:4

want 11:25 18:10 |
38:11 59:18 60:16 |

wanted 29:17 i

wasn't34:20 42:6

way 10:5 18:4
26:10 30:23 36:10 §
48:18 63:17 51

week 7:23 42:21 H
46:11,1552:12,12 §
52:15,18 g

weekly 18:24 46:1

peadusasm e vt

tel (212) 244.3990
tel (800) 246.4950



Leon Sheikhet

4/16/2008
Page 9

46:5

{ weeks 34:8 48:24

well 13:4,6,14 15:2
21:3

went 6:11,12 16:12
56:20

were 7:18 8:2,12
15:1 20:9 23:22
27:1029:15 30:5
30:12,20 33:6,7,9
35:7,8,1036:4
37:3 44:10,24
45:4,6,16 49:23
60:23

West 5:4

we've49:10

WHEREOF 63:19

while 8:1 44:3
58:22,25 61:7

white 12:2 41:15,16
41:21

whole 55:22 58:10

z

. -] wholesalers 57:14

61:1,2
wife21:13,14,16
wife's 9:17,21
witness 11:2,5

13:1328:11 30:14

30:14 38:941:12

63:10,14,19 64:4
word 47:24
words 48:5
work 16:21 47:4

58:5
worked 10:23

17:11 46:22
worker 10:7 40:19
workers 10:21 22:1
working 10:17

24:24 45:12
worth 29:21
wouldn't47:2
write42:13,23

43:15
writing 13:9 20:4

C‘ 37:9,12 38:20

One Penn Plaza, NYC
email@tobyfeldman.com

51:3 53:18,20

54:1
written42:11 48:2
wrote 43:2,7

X

x1:2,10 64:3

Y

year 6:12 15:24
21:22,23,24 25:1
25:16 29:6 46:19

years 6:9,17,20 7:3
7:23 9:17 10:9,11
12:12,13,15 13:16
17:2 24:10,13,19
24:23 25:3,7,13
25:13,18,20,21
26:1,4,20,23
27:12 28:3,4,22
29:4,7,13,2131:8
32:4 34:8 46:16

yogurt48:14 51:17
51:18

York1:152:11,13
3:6,6,10,10 5:3,5
18:17 62:5,6 63:3
63:4,9

young 46:23

0

0326:18

1

114:2 19:18,20
49:25 51:11
1.4053:12
1:3061:11
1011:4 14:3 15:7
46:10 59:24
10007 3:6
10176 3:10
116:9,17 49:9
11:202:5
11204 18:17
12th 5:4
1210 3:9

122 38:19

12338:15

14 59:20,23

1546:10

161:162:5 16:23
16:25 24:7,13
62:11 64:2

1804 3:5

1892:10

1947:949:10

1914 6:7

1994 6:15

1996 9:17 45:10,11
45:13

199717:6 18:19 .
19:22 24:17 31:6
45:10,16,18,20

1998 24:14 27:15
28:2529:3,4,24
30:12,21 31:6
32:252:5

1999 18:2027:15
28:2537:25 38:2
47:12 52:5

2

2,479,287 1:1

20 59:13

200026:11 28:25

2001 1:1

20036:14 16:23,25
17:7 22:25 23:1
23:12,13,23 24:1
24:7,13 26:12
27:7,10,23 28:21
28:2529:3,12,23
30:6,11,12

2004 6:11,11,12,14
26:1227:7,10
55:13

20081:162:511:4
14:3 15:7 59:24
62:11 63:20 64:2

211:1

2211:11,16 38:16
47:7 49:6,11

2253:5

Toby Feldman, Inc.

2338:14
2402 18:17
2583 20:24
26 12:17 39:7
2881 5:4

3

311:316:13 36:17
40:1 41:5,8 47:6
53:1 54:13

3-C54

30th 63:20

3412:24 39:13

4

406:20 52:14,16,18
53:7,9
4713:539:18

5

509:17

50,000 52:15,16,18
5032:11

5513:9

6

65th 18:17

7

7 64:5

8

8732:6
871.7513:10
8832:6

9

915:618:922:14
46:2

936:17 56:24

94 6:17 27:22

98 17:6 30:5

PG S R TN ST P TR T 0181 T AN R U

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

tel (212) 244.3990
tel (800) 246.4950



PETITIONER’S EXHIBIT 1

Cancellation No.: 92042082
Four Seasons Dairy Inc. v. International Gold Star Trading Corp.
Offered by Petitioner, Four Seasons Dairy Inc.



EXHIBIT

m g Foqﬁ'%tﬂ‘wﬂ‘b
N Ky TrEEN

voziL AN

CAEDWITH BETA
A PR

SEE SIDE PANEL

FOR INFORMATION
ON FAT AND OTHER
NUTRIENTS g

e

21461136631 s

P 0022



PETITIONER’S EXHIBIT 3

Cancellation No.: 92042082
Four Seasons Dairy Inc. v. International Gold Star Trading Corp.
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PETITIONER’S EXHIBIT 9

Cancellation No.: 92042082
Four Seasons Dairy Inc. v. International Gold Star Trading Corp.
Offered by Petitioner, Four Seasons Dairy Inc.



EXHIBIT

UNSURPASSED MEAT INC.
DBA MILLER’S FINEST MEATS
1914 KINGS HWY,

BROOKLYN, NY 11229

TEL. (718) 336-8100

May 16, 2003
To Whom It May Concern,

Please be advised that UNSURPASSED MEAT INC., DBA MILLER’S FINEST
MEATS has been buying butter blend product from FOUR SEASONS DAIRY INC,,
2402 65™ St., Suite B3, Brooklyn NY 11204, under the BABUSHKINO
(GRANDMATHERS) brand, since December 1997, under the A&O CORPORATION,
and beginning in January 1999, under FOUR SEASONS DAIRY INC.

UNSURPASSED MEAT INC., DBA MILLER’S FINEST has been purchasing

this item from FOUR SEASONS DAIRY INC., on a weekly basis.

Sincerely, // ” / /
| / /

/,/&ﬁa/ /L// ’

/

/_§/// I NET,

Lion

President




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 2,479,287
Issued on August 21, 2001

FOUR SEASONS DAIRY, INC,, Cancellation No.: 92042082
Petitioner, Mark: BABUSHKA'’S RECIPE
- against — Reg. No. 2,479,287
INTERNATIONAL GOLD STAR Filed: December 7, 1999
TRADING CORP.,
Issued: August 21, 2001
Registrant

I hereby certify that this correspondence is being deposited with the United States Postal
Service as first class mail in an envelope addressed to: Trademark Trial and Appeal Board,
U.S. Patent and Trademark Office, P.O. Box 1451, Alexandria, VA 22313-1451 on the date shown
below:

April 16, 2010
(Date)

Samuel Friedman
Name of Representative

S F—

Signature

April 16, 2010
Date of Signature

PETITIONER’S NOTICE OF FILING TESTIMONIAL DEPOSITION OF
SOFYA SHEYDVASSER OF APRIL 17, 2008 AND RELATED REDACTED EXHIBITS

Petitioner, Four Seasons Dairy, Inc., pursuant to 37 C.F.R. §§ 2.123 and 2.125,
gives notice of filing of the certified transcript of the testimonial deposition of Sofya
Sheydvasser, taken on April 17, 2008, , together with the accompanying redacted exhibits,
namely Petitioner’s Trial Exhibits Nos. 1, 3 and 11; and Respondent’s Trial Exhibits Nos. 3 and

4.




True copies of the transcript and exhibits were previously served on counsel for

Registrant on May 16, 2008.

Dated: April 16, 2010
New York, New York Respectfully submitted,

S g

Samuel Friedman, Esq.

225 Broadway, Suite 1804

New York, New York 10007
Tel: (212)267-2900

Attorney for Petitioner

FOUR SEASONS DAIRY, INC.




CERTIFICATE OF SERVICE

[ hereby certify that on the date set forth below, a true and correct copy of the
foregoing Petitioner’s Notice of Filing Testimonial Deposition of Sofya Sheydvasser in
Cancellation Proceeding No. 92042082 entitled Four Seasons Dairy, Inc. v. International Gold
Star Trading Corp., was, pursuant to stipulation served by email on counsel for Registrant,
addressed as follows:

Roger S. Thompson
Cohen, Pontani, Lieberman & Pavane
551 Fifth Avenue

New York, New York 10176
Email: rthompson@cplplaw.com.

Samuel Friedman

April 16, 2010
Date



e

/\@"

A

~—"

N

-]{T;’;U"‘ TN ERY A W
& --_,(i{l%‘?fi_&d 1

THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

____________________________________________ x
IN THE MATTER OF REGISTRATION NO. 24,79,287
ISSUED ON AUGUST 21, 2001
____________________________________________ x
FOUR SEASONS DAIRY, INC.,

Petitioner

~against- Cancellation No.
92042082

INTERNATIONAL GOLD STAR TRADING CORP.,

Registrant
____________________________________________ X

DEPOSITION OF SOFYA SHEYDVASSER
April 17, 2008

Brooklyn, New York 11021

Reported by:
Nikki Montello

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS
court reporting . videoconferencing . video . translations . tape transcriptions . scanning
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April 17, 2008

11:52 a.m.

Deposition of Sofya Sheydvasser,
pursuant to Notice, taken by Petitioner and
Registrant, held at the offices of Alliance
Court Reporting, 189 Montague Street, Suite
503, Brooklyn, New York 11201, at the above
place and time, before a Notary Public within

and for the State of New York.

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

court reporting . videoconferencing . video . translations . tape transcriptions . scanning
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APPEARANCE S:

SAMUEL FRIEDMAN, ESQ.,

Attorney for Petitioner
225 Broadway, Suite 1804
New York, New York 10007

COHEN PONTANI LIEBERMAN & PAVANE, LLP
Attorneys for Registrant

551 Fifth Avenue

New York, New York 10176

BY: ROGER S. THOMPSON, ESQ.,

ALSO PRESENT:

GALINA PINCOW, President
International Gold Star Trading Corporation

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS
court reporting . videoconferencing . video . translations . tape transcriptions . scanning




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STIPULATTIONS

IT IS HEREBY STIPULATED AND AGREED by
and between the attorneys for the respective
parties hereto that filing sealing and
certification be and the same hereby waived.

IT IS FURTHER STIPULATED AND AGREED
that all objections, except as to the form of
the question, be reserved to the time of the
trial.

IT IS FURTHER STIPULATED AND AGREED
that the within examination may be signed and
sworn to before any Notary Public with the
same force and effect as though signed and
sworn to before this Court.

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

court reporting . videoconferencing . video . translations . tape transcriptions . scanning
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Sheydvasser
S OFYA SHEYDVASSER,
having stated her address as 223 Milton
Avenue, Staten Island, New York 10306,
was sworn by the Notary Public, Nikki
Montello, was examined and testified as
follows:
MR. THOMPSON: Same stipulations?
MR. FRIEDMAN: Counsel have
conferred and have agreed on some
stipulations: That Counsel for

Petitioner may retain possession of any

original deposition exhibits. That all

objections except as to the form of the
question are reserved until the time of
trial, and that the transcript may be
sworn before any Notary.

EXAMINATION BY MR. FRIEDMAN:

Q. Good day. My name is Samuel
Friedman. I am the lawyer for Four Seasons
Dairy.

During this deposition I will be
asking you a few questions. The court
reporter, to my right, will be taking down

everything that I say and everything that you

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

court reporting . videoconferencing . video . translations . tape transcriptions

. scanning




1 Sheydvasser °
2 say. So it is important that you wait until

3 the question is finished before answering.

4 And that when you answer, that it be an

5 audible answer because the court reporter

6 cannot take down a nod of the head.

7 A. Ckay.

8 Q. And if you do not understand a

9 question, you should just say that you don't
10 understand and I will try to -—-

11 A. Mr. Friedman, you speak very slow
12 because my English is not too good.

13 Very slow, okay?

14 Q. I will speak very slowly. Okay.
15 Your first name is Sofi, S-C-F-I?
16 A. (Nodded head.)

17 Q. But you --

18 MR. THOMPSON: Can I please have
19 her articulate her answer? She was
20 nodding her head, but she didn't
21 articulate a "yes.”
22 Q. Your first name is Sofi?
23 A. Yes. I have the passport with
24 me. I can give you the passport.
25 MR. THOMPSON: It is up to you.

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS
court reporting . videoconferencing . video . translations . tape transcriptions . scanning
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Sheydvasser
(Handing)
Q. I see that here it is -- the Sofi

is spelled S-0O-F-Y-A?

A. Yes.

Q. Is that the official spelling?
A. Yes, yes.

Q. Okay. And you are known by the

name Sonia, as well?

A. Yes. Sure. Everybody say.

MR. FRIEDMAN: Okay.

I am just showing a copy of the
passport to Mr. Thompson.

MR. THOMPSON: It is actually the
original passport.

MR. FRIEDMAN: I'm sorry, the
original passport. Exactly.

BY MR. FRIEDMAN:

Q. Now, you are the owner of a
store?

A. Yes.

Q. What is the name of the store?

A. Matreshka, M-A-T-R-E-S-H-K-A

Q. And where is that store located?

A. 8022 20th Avenue.

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS
court reporting . videoconferencing . video . translations . tape transcriptions

. scanning
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Sheydvasser

Q. 8-0-2-27

A. 20th Avenue.

Q. Is that in Brooklyn?

A. Brooklyn, New York 11214.

Q. How long have you owned this
store?

A. 20 years. In April will be 20
years.

Q. So since April of 1988 --

A. Yes.

Q. -- 1is that right?

A. Yes.

Q. Okay.

And what kind of things are sold

in this store?

A. This is grocery store. I sell --
I sell bread, I sell milk, I sell all kind of
the milk product. I sell juice, cookies,
meat, like sausage, like, in -- like, Kasha,
catmeal, I don't know. Everything.

Q. And from April of 1988 until now,
have you always worked in the store?

A. Always.

Q. Okay.

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS
court reporting . videoconferencing . video . translations . tape transcriptions

. scanning
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Sheydvasser
A. Without a vacation.
Q. And what -- could you name some
of the things that you must do as the owner of

this store?

A. What I must to do?
Q. Yes.
A. In the morning I open the store

and I make an order, order for some, something
for what I need in the store, every morning.
I have a company who give me the milk. Every
second day this one company for long, long
time they make a delivery every second day,
milk. All the time in the morning they take
the bread. All the time, like, twice a week,
I take it the, like a smoked fish. And every
day I take it some sausage or salami or butter
or I work with, I don't know, what I think
what I need in the store, I make an order.

Q. Have you ever brought things from
Alex Bekker and Oleg Kesler?

A. Yes.

Q. What kinds of things do you buy
from Alex Bekker and Oleg Kesler?

A. Milk product like butter. Like

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

court reporting . videoconferencing . video . translations . tape transcriptions . scanning
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10
Sheydvasser

every time? Or like now?

Q. Well, let's --

A Milk product.

Q. We will have to break it down.
A Um~hum.

Q. Do you remember around when it

was that you started buying things from Alex
Bekker and Oleg Kesler?

A. Yes. I think it was maybe, maybe
ten years ago, '97. I think it is '97. You
know, I remember because they sell the milk
product and before they have Friendly Food
store. And the location of the Friendly Food
store was, I don't know exactly the mail
address but this is one, two, three, four,
like a five blocks from my store. It was
Friendly Food.

Q. Friendly Food, is that the name
of the store?

A. They make -- they were before,
yes. This Alex and Oleg.

Q. And at the time that they had the
Friendly Food store, were they selling things

to you at Matreshka?

court reporting . videoconferencing . video . translations . tape transcriptions

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

. scanning
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11
Sheydvasser

A. Yes.

Q. At that time, what kinds of
things were they selling to you at Matreshka?

A. You know, they sell the butter,
the butter, Grandma butter and other kind of
butter. I don't know, what is the —-- Grandma
butter, Basania.

THE COURT REPORTER: What was

that?

A. It is name of the butter. Two
Cows.

Q. Is that Two Cows?

A. Yes, Two Cows and Grandma. And
it was in the -- in the foil, foil paper.

MR. FRIEDMAN: I am going to show

the witness a document previously

marked as Petitioner's Exhibit 1 at a

deposition of April 10, 2008.

Q. If you could please take a look
at that?

Do you recognize what you are
looking at?
A. Yes.

Q. What 1is it?
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Sheydvasser
A. This is Babushkino butter,
Grandma butter.
Q. Does Babushkino mean something in
English?
A. Grandma.
Q. So when you refer to

Grandmother's butter, is this the product that
you were referring to?

A. Yes.

Q. We are looking at a label.

Does the label look now pretty
much like it did back when you started buying
it from Alex and Oleg?

MR. THOMPSON: Objection. Vague.

Q. I will rephrase that question.

Mr. Thompson thinks that it is
not clear.

Does this label that you are
looking at look more or less like the label on
the product that you were buying from Alex
Bekker and Oleg Kesler back ten years ago?

MR. THOMPSON: Same objection.

A. You know, you know, sometimes

this was round and sometimes this was square.
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And I, I, I not remember, Babushkino or

Grandma. I not remember. Babushkino, like

this.

Q. Babushkino, like this.

A. Yes.

Q. This is what it was called,
Babushkino?

MR. THOMPSON: For the record,
the witness was pointing to the top
half of the piece of paper marked as
Exhibit 1 --

MR. FRIEDMAN: Correct.

MR. THOMPSON: -- when she
referred to this. That is the this to
which she referred to.

MR. FRIEDMAN: Yes. She was
specifically pointing to the top half
of the paper and to the lettering in
Cyrillic.

A. This is exactly was Babushkino.
But I think it was English letter or it was
maybe English and Russian and only English or
only Russian, I think. This was Babushkino.

Q. How often did you receive
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products from Alex Bekker and Oleg Kesler?

A. You know, from the -- from
starting to sell the butter, I, all the time,
buy the butter from Alex and Oleg company.

Q. Okay. Back when they had this
store called Friendly Food store, do you know
whether Alex and Oleg, did they have a company
with a company name?

A. Yes. This was before Four
Season. It was, just a second, A&0O, A&O, I
think, O&A or A&0O Dairy Product or...

Q. You said this was before they

became Four Seasons?

A. Yes, sure.
Q. So --
A. It is not was a long time A&O,

maybe two years, maybe, I think. And after
they make a company, it was Four Seasons. It
is now Four Seasons.

Q. And during all of this time, did
Alex Bekker and Oleg Kesler continue selling
dairy products to you under the brand name
Babushkino?

A. Yes.

court reporting . videoconferencing . video . translations . tape transcriptions

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

. scanning



()

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15
Sheydvasser

Q. Now, how did you receive the

product? How did they bring it to your store?

A. If I needed this product?
0. Yes.
A. I called for the —-- for the Alex

or Oleg and I ask, I need one case butter, for
example. Okay. And they give me a receipt.
They give like the invoice and I, I take this
butter. And the invoice has the price and,
you know, if they're soon starting they make
like, they make advertising, they make like a
samples. They come in, they make a samples,
try. And after they make it, I make an order
and they make a delivery.

Q. Okay. Now, I am showing you
something that was marked before as
Petitioner's Exhibit 3 during a deposition of
April 10, 2008.

If you could look at it, look
through it.
(Handing)

Q. What you are looking at, does it

look familiar to you? And I am going to ask

that you --
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MR. THOMPSON: Well, you just
asked her a question, if it looks
familiar. Can we have an answer to
that?
MR. FRIEDMAN: Yes.

A. There is my name. This my
invoice. This my balance. This my
everything.

MR. FRIEDMAN: The witness is

referring to Petitioner's Exhibit 3

with the bottom number on the page

being 8829-0.

A. Yes.
Q. Okay. And you are saying —--
MR. FRIEDMAN: If you could

give the lawyers a minute to turn to
that as well.
Q. Now, you —-

MR. THOMPSON: I'm sorry. Which
page did you say this was?

THE WITNESS: 8829-9.

MR. FRIEDMAN: It is Bates stamp
No. P0031.
Q. Before we interrupted you, you
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were looking at this page and you said that
you do recognize this?

A. This my inveoice, yes. This has
my name. This is name of the store.

Q. When you say this is my name, you

are referring to the address line?

A. Matreshka, this is the name of
the store.

Q. Is this in Russian?

A. This is -- yes, this is Russian.

Q. And do you see a date on this?

A. I think December 16, '99, or what
is =-- I don't know.

Q. 012

A. 01-16-99.

MR. THOMPSON: I object to the
form. You were telling her what was on
there rather than asking her what was
on there.

MR. FRIEDMAN: Your objection is
noted.

Q. Now, does this reflect an order
that you actually received at your store, this

invoice?
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A. This is what I -- what I ordered.
Q. Now, does this include the

product Babushkino?

A. Yes.

Q. And how do you know that?

A. I saw the four, four, line four,
butter Babushkino.

Q. Do you recognize the handwriting
on this piece of paper?

A. I know this, how this write. I

know, I know this.

Q. Whose handwriting is it?

A. I think this is Alex.

Q. Referring to Alex Bekker?

A Yes.

Q. What was his custom and practice

with giving you invoices when he --

A. Yes.

Q. Did he give you a copy of what
you see --—

A. Sure.

Q. —-— in this book?

A. Sure.

Q. Did you, in turn, pay him for
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that?

A, Yes.

Q. So do the numbers on this piece
of paper reflect the amount that you had to
pay?

A. Yes.

Q. I would like to refer you in this
book to a few pages down, ending in the No.

15. Does this reflect --

A. Yes.
Q. -- an invoice to your store?
A, I think, yes. Matreshka -- yes,

if this is not big invoice, it doesn't matter.
Because if I sell I can make an order for two
cases. Understand?

Q. Yes. I am going to direct your
attention to the bottom --

A. They can, they can write only
M-T~-R, Matreshka, like M-T-R. If you have the
paper like, not the whole, whole name -- oh,
you see over there, Matreshka, this is my
name. If scme time he write MTR, this is also
me, Matreshka.

MR. FRIEDMAN: Now, the witness
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is referring to the page with the
bottom No. 21.
Q. Okay. So this reflects another

purchase by your store from Four Seasons?

A, Yes.
Q. And what do you buy here?
A. Yogurt, cheese, I think. Yes.

yogurt, cheese.
Q. I am referring you to the next -—-
the next page. I would like you to look at

the numbers 27 at the bottom?

A. Yes.
Q. Is this an invoice to your store?
A. Yes. And you see the 309 for the

balance, this is before.

Q. Yes, I see.

A. 39, 39, this is balance and this
is my order. And together will be 5, 551.
Yes, this is mine.

Q. Does this invoice reflect a
delivery of Babushkino butter to your store?

A. Not only butter, Babushkino
butter, Brinza, Baby Brinza, Bolgalone Brinza,

Babushkino and Welagutzkia (ph), ves.
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Q. Again, if you look at the bottom
page, the number 36 at the end?

A. It is also me. And you see the
balance of 551, before it was 551, the page,
what the page was before.

Q. I see. How long did you carry
that balance? Can you tell?

A. No, I paid two balance. If I pay
two invoice together or I can pay, I pay all
the time by check. And if I pay, if you make
the next delivery. Because next time you
doesn't see the balance.

Q. Now, were all of these deliveries
made in the same month?

A. 01 -- yes. Sometimes I buy once
a week. And sometimes I buy twice a week. If
I need something, not the whole order, like
the feta cheese, two cases, they make an
order. They make a delivery for two cases
because the store, it is not big. I don't
have enough of room make, make, buy two, three
cases the same.

Q. And do you continue to this day

to buy Babushkino --
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A. Yes.

Q. -- dairy products --

A. Yes.

Q. -— from Four Seasons?

A. Yes, all the time I work with
these people.

Q. Did there come a time that Alex

and Oleg Kesler came to you and asked you to
sign a letter?

A. They come in and ask, are you a
member for a long time you buy the Babushkino
butter? I say, yes. And they -- they say,
can I make decision to sign letter? I say,

I -- my English is not too good. What I need
to write? I buy all the product from you.
Maybe you make the letter and I check, and I
sign. I don't know what is this?

And next time they come in and
give me the letter and I say, okay. Give me
this letter. I check everything. And you
come in next delivery and I make a decision
what I need to do with this letter. And the
letter was I am the -- I am the, like A&O

Corporation. And next time they make a
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delivery and I know what is the letter and I
read this one and I make a sign because I work
with these people.
MR. FRIEDMAN: I am going to show
the witness a document previously
marked as Petitioner's Exhibit 11

during a deposition of April 10, 2008.

Q. I ask you to look at that.
A. Yes.
Q. Can you identify that, what you

are looking at?

A. Yes. This is letter from me for
my store. And the letter is the Four Season
and their location. Saying about sell me,
sell me Babushkino, Babushkino butter from A&O
Corporation beginning from January '99. And

now it is Four Seasons and this is my sign.

Q. That is your signature at the
bottom?

A. Yes, yes.

Q. Does this appear to be a true

copy of the letter that you signed for Alex

and Oleg?

A. It was everything the same.
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MR. FRIEDMAN: I am moving
Petitioner's Exhibit 11 into evidence.
And I have no further questions.

Thank you.

MR. THOMPSON: I will preserve my
objection to that.

(Petitioner’'s Exhibit 11, marked

in evidence, as of this date.)

MR. THOMPSON: I would like to
get a minute to put my questions
together before we jump right in, 1if
you don't mind?

MR. FRIEDMAN: Sure.

MR. THOMPSON: We will take a
brief break and I will come and ask you
some questions in a moment.

(Recess taken.)

EXAMINATTION BY MR. THOMPSON:

Q. Ms. Sheydvasser, you had
mentioned a square label for the Babushkino
product. Dc you remember that?

A. You know, if the butter was in
the square Armenian paper, Armenian paper, it

was like square and inside was 1like this, you
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I think so.

MR. FRIEDMAN: When you say "like
this" you are pointing to Petitioner's
Exhibit 17

THE WITNESS: Yes.

You know, if this was in the
plastic, in the plastic container, in
the plastic, it was like this.

MR. FRIEDMAN: Referring to
Petitioner's Exhibit 1.

THE WITNESS: On the top, you see
on the top was like this, and on this,
on this side was like this. If this
make it in the square, like a square.
It was like a square.

Q. Can you describe what was inside

the square label?

A. Babushkino, Babushkino.

Q. Just the word Babushkino or what
else?

A. You know, sir, I not remember
what was the -- what was in the square or

Babushkino square, I not remember. But on the

top was everything like this.

25
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MR. FRIEDMAN: Referring again to
Petitioner's No. 1.
Q. With respect to this square
label, you had said I think that there were

English words in it as well?

A. (Nodded)
Q. Is that accurate?
A. Explain me, what you ask me? If

this was square?

Q. Okay. I am asking now only about
the square label that you mentioned earlier.
Okay?

A. The square label was in the -- in
the —- if this -- if this butter was not in
the plastic or in the paper, in the paper,
Armenian paper, it was like, like this, the
square, and it was in this one, if this one
was like this.

MR. FRIEDMAN: The witness was
holding Petitioner's Exhibit 3 --

THE WITNESS: No. You know,
sir, this is Babushkino. This is
square in Armenian paper like

margarine. It is not was like a
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butter.

Q. Right now I am only asking you
about the square Babushkino label that you
remember. I am just going to ask you to think
about that for a moment.

Do you remember if it had English
lettering and Russian lettering, Cyrillic
lettering?

A. I am not recollect what the
letter was.

Q. But you remember that the letters
said Babushkino?

A. Babushkino.

Q. Do you remember if it said
Babushkino or Babushka?

A. No, this was Babushkino.

Q. Do you remember if there were any
pictures in the label?

A. I think this was everything,
every time was like, like this.

Q. Now, again, you're referring to
Exhibit 1, is that correct?

A. In what?

Q. The paper you're referring to is
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Exhibit 1, is that correct?

A. I think of the top it was like a
Babushkine, like this.

MR. FRIEDMAN: The witness has

Exhibit 1 in front of her and is

pointing to that.

MR. THOMPSON: And is pointing to
that. Okay.

Q. I will show you something which I
will have marked later and just ask you to
look at this label.

Does that look like what you saw
theré?

A. You know, I never saw this one
because I work with Jersey company and I buy
only Friendship. I buy from all the time from
the Jersey one, Friendship -- Friendship
butter and -- not putter, farmer cheese. I
never buy this label. And I never buy farmer
cheese like this.

MR. FRIEDMAN: I would ask that
the document that is now being shown to
the witness be marked for

identification.
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MR. THOMPSON: I think we are up
to Respondent 3. I will have it marked
as 3.

Since you're asking that it be
marked, do you want the whole document
marked or just that page?

MR. FRIEDMAN: Can I have a
minute to look at it? I have never
seen this before.

MR. THOMPSON: Sure.

(Pause)

MR. FRIEDMAN: Was this produced
in discovery?

MR. THOMPSON: At this point, I
couldn't tell you off the top of my
head.

MR. FRIEDMAN: Let me just ask
you, during the questioning, you were
pointing to this item?

MR. THOMPSON: The number that
is == I can't read from there. It is
41501.

MR. FRIEDMAN: On the bottom

right it says page 31.
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(Pause)

MR. FRIEDMAN: Well, it would
appear to me that the entire thing
should be marked.

MR. THOMPSON: That is fine. We
will have it so marked. I will ask the
reporter to so mark it.

(Respondent's Exhibit 3, label,

marked for identification, as of

this date.)

MR. THOMPSON: I will also ask
you to mark this one.

(Respondent's Exhibit 4,

marked for identification, as of

this date.)

MR. FRIEDMAN: I was just looking
for a date.

MR. THOMPSON: I will tell you
that I don’t'know that there is a date

There is no date.

Q. I am going to ask you to look at
pages 20 and 21 of Respondent's Exhibit 4. I
will point you to on page 20, in the lower

right-hand corner of page 20, there is a
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product with the number 42025, which is
identified as a Havarti yogurt cheese. I will

ask if that label looks familiar to you?

A. (Witness shaking head.)

Q. I must ask you to —--

A. No, I doesn't remember this
label. No.

Q. And on page 21, a product with

the number 48001, which also has a square

label on it?

A. No.

Q Neither one of those labels --
A. No.

Q -—- looks familiar to you?

A No. No. This is not label that

I know. No. And this is not. This is no.
Q. Okay. Have you ever bought

products from International Gold Star Trading

Corporation?
A. Yes, I bought before.
Q Do you work with them now?
A. No.
Q Why did you stop?
A I doesn't work with the Gold
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Star. I work with --

Q. Could you spell that?

A. The Dozorva was owner of the
business, Dozorva, I work with.

THE COURT REPORTER: Could you
spell that?

A. D-0-Z-0-R-V-A, I think so. And I
work with him. I buy from the Gold Star only
fish, smoked fish, smoked fish I buy. I buy,
I buy herring from Gold Star. Herring and
fish because the -- no sausage. I not buy
from the Gold Star. And I work -- after Gold
Star I work with Royal Baltic, Royal Baltic.

I work with Gold Star only buy fish.

0. When did you buy from them?
A. What?
Q. When did you buy from

International Gold Star?

A. When?
Q. Yes.
A. Maybe, maybe, just a second. I

don't know exactly the year. Maybe, maybe ten
years I doesn't work with the Gold Star.

MR. FRIEDMAN: I am just going to
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note my objection to this entire line

of questioning as exceeding the scope

of direct.

Q. So you think you stopped working
with Gold Star around ten years ago, is that
what you said?

A. You know, I work with everybody.
I work with the Gold Star. I work before with
Royal Baltic. I work with the Gold -- Gold,
Gold Fish and Gold caviar and now after I make
a decision I work, I buy the Gold -- I buy the
fish from Kifer, the Kifer, the company Kifer.
I buy fish from the Vilatar Company and the
Gold Fish Company. You know, I not work with
the Gold Star, I don't know.

Q. But my question was you stopped
working with them about ten years ago, is that
what you said?

A. Maybe, maybe more like ten years,
maybe more like ten years.

Q. You mean more than ten years?

A. Yes. Maybe, 12, maybe, maybe --
I work with the Gold Star not a long time, not

a long time.
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Q. Do you remember why you stopped
dealing with Gold Star?

A. If -- maybe somebody give another
price. Maybe somebody give another, another
quality. You know, like, I buy all the time
the -- like, for example, mackerel. I buy
Vilatar, Vilatar Company. And so this is, I
doesn't like this fish. And I buy from the
Royal Baltic or like the Kifer. You know, why
I stop work with the Gold Star, oh, this is a
long time.

Q. Do you remember having any

personal arguments with anyone at Gold Star?

A. Arguments for why I stop it?
Q. Yes.
A. Why I stop it? I stop it to work

maybe in one time open the Gold Star, Gold
Chocolate from this time. Why? I explain. I
think maybe I finish working the store, I have
the, I have the -- I want to go to work to the
Gold Chocolate. And I remember in this, in
this time, I stop it to work.

Q. Okay. I am trying to understand

what you were saying. You started to work
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with Gold Star Chocolate, is that what you
were saying?

A. Yes. I think maybe I finish with
the store and I go to the Gold Chocolate work.
And Dozorva say, okay, maybe you go to the
Gold Chocolate starting to work. I said no,
sir, I doesn't want to go to the Gold Star,
make a chocolate. I am engineer for the
chocolate production. I finish the university
for food in Russia. I think in Brooklyn I
have only one employ for the chocolate candy
and they say, boy, I very —- I very upset.

Why you not go to work for the chocolate, to
the chocolate? I feel not -- I was not ready
to work, to go to the chocolate. But all my
candy, the Cinderella, the Solishka (ph), the
Strella (ph), this is my candy. I make it by
myself. This is my candy. I make it by
myself.

Q. Okay. Now, I just had a bit of a
hard time following you. So if you will
excuse me, I want to take you through what I
understood you to just say and I want you to

stop me if I am incorrect.
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This is what I understood --

A. Yes.

Q. -— you are originally from
Russia --

A. Yes.

Q. -— am I correct?

A. Yes.

Q. You got a degree in Russia,
right?

A. Yes.

Q. And that degree was in food
manufacturing?

A. Yes.

Q. And specifically, was that in

making chocolate?

A. Yes.

0. Could you describe a little bit
about what your degree was for? I didn't
understand what your training was?

A. If I were —— if I make the
chocolate candy, I, I think maybe I can make
more like, maybe I can work by myself and I go
to -- I know that Dozorva open the chocolate

production and I come in like, like a visit
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and I say, you know, I have diploma. I work,
I know this job. And we don't have it, the --
we can make it the -- we can make it green and
go to the Gold Star working. And I say, no, I
doesn't want to work with Gold Star.

Q. Okay. Now -—-

A. This is my, my, my opinion by
myself, you know. This is my job. This is,
this is everything what I can do. And I have,
you know, and I have factory experience. And
I say, okay, I doesn't go to the chocolate. 1T
not going.

Q. Now --

MR. FRIEDMAN: Again, I would
like to note my continuing objection to
this line of gquestioning as being
irrelevant and exceeding the scope of
the direct examination.

MR. THOMPSON: I disagree.

Q. Now, as I understand what you are
saying, you had spoken to Mr. -- .

MS. PINCOW: Dozorva.

Q. Dozorva.

MR. FRIEDMAN: Please ask your
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client to not speak during the

deposition.

MR. THOMPSON: I believe that is
the first word that she said.

MR. FRIEDMAN: I don't agree with
that.

Q. Mr. Dozorva, is that correct?
From Gold Star chocolate company, is that
correct?

A. He was in the Gold Star and I
know the chocolate it will be his child, 1like,
you know, I think this will be one company.

Q. So what you are saying is you
spoke to Mr. Dozorva as working with a Gold

Star Trading Corporation?

A. Um-hum.

Q. He was starting a chococlate
business --

A. Yes, I will.

Q. —-— is that correct?

A. I, I think maybe I can work with

Dozorva and make a chocolate production like a
factory.

Q. Are you through? I didn't want
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to interrupt if you had something else to say.

A. Maybe I am not understanding
Q. Okay. Did you finish?
A. I come into the Dozorva and I

say, you know, I forgot the name of Dozorva, I
am the engineer. And I can make a
professional chocolate candy. And he said,
for example, I have another decision. I don't
need work with you. And I say you don't need

to work with me. I don't want to work with

you.

Q. Okay. When did you approach Mr.
Dozorva?

A, What?

Q. When did you approach Mr.
Dozorva?

A. When what?

Q. You said you approached him, when

did you do that?

A. I not remember in what time it
was. I don't remember in what time it was.
Q. Was it before you started

Matreshka or after you started Matreshka-?

A. No. I work in Matreshka. I work
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in Matreshka. And I make chocolate by myself.
I have a license by make a chocolate candy and
I make chocolate candy by myself and I have
kashrut to make chocolate candy and I sell
this candy by myself.

Q. So I have a number of questions.

First, do you own Matreshka now?

A. Yes.

Q. Did you say when you started at
Matreshka you didn't own it then? 1Is that
what you said just now or did I misunderstand
you? You said you were working at Matreshka?

A. Yes. Before Matreshka I open the
business, not in the same area, from the 80
Street, 86 Street, in Brighton Beach. I take
it, rent in the corner, a small, small room
and I need to make chocolate candy by myself.
You know. And my, I make chocolate candy by
hand, like Plumson chocclate and I go to the
Bowery and I buy all equipment for the
chocolate candy. I make, like, raisin in
chocolate. Like Streva, like, everything. I
make chocolate candy maybe, maybe three, four,

five years, only candy. I doesn't have the
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store.

And after everybody come in they get
all stuff for the chocolate candy from Russia,
starting to work, Kiev, starting to work, I
don't know, Royal Smith, everybody start to
work chocolate, make a chocolate candy. And I
make a chocolate candy with the Kasha. I open
the store and I sell the chocolate candy.

And after, I think I can't make by my
hand all the time. It is not easy. It is not
easy. And I started to make chocolate and
starting to sell something, something this,
something this, something this. It start, now
this is the store. I not make candy.

Q. Again, I am trying to follow what
you were saying. Before you started, again

you started the store Matreshka, am I right?

A. Yes, vyes.

Q. You have owned it for all the
time --

A. Yes.

Q. -— am I correct?

A. Yes.

Q. Before you started Matreshka, you
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started to make chocolates by hand --

A. Yes.
Q. —- in Brighton Beach?
A. Not Brighton Beach, 20 Avenue and

8lst Street. I all the time stay in the one

room.
Q. Okay. I'm sorry.
A. It is okay.
Q. So you were selling out of that

one room on 20th Avenue and 8lst Street. Your
business grew bigger?

A. Yes.

Q. And then you started to sell
these alsoc from a store you opened, Matreshka?

A. I stop it to make chocolate candy
and I make, I take it one refrigerator, second
refrigerator and I make it store.

Q. So your store developed because

you had a business of selling chocclate --

A, Yes.

Q. -- and to expand your business --
A, Yes.

Q. ~-- you opened a store?

A. Yes.
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Q. And from that store --
A. Yes.
Q. -- Matreshka --
A. This is the same name, the same
everything. Yes.
Q. And from Matreshka you have

started selling chocolates, then you started
selling other things to grow your business?

A. Yes, yes, sir.

Q. Now, at one point you said you
approached Mr. Dozorva, am I correct?

A. Um~-hum.

Q. Do you remember if that was
before or after you opened up Matreshka?

A. I not remember. I not remember.
You understand. It is not before. Because,
no it is not before. I started -- this is
Matreshka I make candy. I don't know in what
time before I take the sausage or after I take
the sausage. But I give the proposition for
Dozorva. And.

Q. So you made a proposition to Mr.
Dozorva to start for Gold Star a chocolate

manufacturing --
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A. Yes.
Q ~-- plant --
A Yes.
Q. -- is that correct?
A Yes. Yes.

Q. And Mr. Dozorva thought about it

and then said no --

A. Yes.

Q. -- is that correct?

A. We will see for next time. We
will see for next time. He not say me, no, I

doesn't want to see you. No. He very
correctly man. He said, we'll see. We will ]
see for next time. We will see one year, two
year, three year, four years. I buy
everything from the Dozorva. I make a nice
sale and nobody call me, Sonia, maybe you can
make chocolate candy. No. No. No.

Q. So you approached Mr. Dozorva
about opening this business and he said, we
will talk about it later?

A. Not open -- I, I, yes. He said,

okay, we spoke later. And I explain you, I

wait one year, two year, three year, four o
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year, I don't know how many year I wait.
Nobody, nobody make me the proposition, go to

the Gold Star and work and make, and I stop it

to work.

Q. And it was after this period of
time --

A. I don't know, sir.

Q. That you stopped working --

stopped buying from Gold Star, 1is that

correct?
A. Yes, yes.
Q. Do you know when Mr. Dozorva --

well, do you know if Mr. Dozorva is still at

Gold Star?
A. (Witness shaking head.)
Q. You don't know?

THE COURT REPORTER: I need a
verbal response.
Q. Could I just ask you to say that
out loud?
MR. FRIEDMAN: If the answer is
"I don't know," you have to just say
that.

A. I don't know, I don't know.
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Q. You have to remember she has to

type down whatever we say.

A. I not remember.

Q. You don't know -—-—

A. T not remember. I not remember.
No.

Q. Do you remember the last time,

how many years ago it wés since you stopped
buying from Gold Star?

A. No, no, I not remember

Q. Do you know if it was more than
ten years ago?

A. I not remember.

Q. Do you know if you have ever

received any catalogs from Gold Star?

A. Received a catalog? I not
rememper.
Q. Do you remember if you ever

received price lists or other advertising
material from Gold Star?
A. It is -- it is so, so long time I
not work with the Gold Star, I not remember.
MR. THOMPSON: I have no further

questions.
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Thank yocu very much.

THE WITNESS: You're welcome.

Thank you very much. I am very
sorry for my English.

And I so, so nervous because
this was my life with the candy. Not
for the Babushkino, not for the fish.

MR. THOMPSON: I just remembered
one other thing I had to ask.

I apologize.

BY MR. THOMPSON:

Q. When you put together, signed
that letter for Alex, did you look at any
documents, any pieces of paper?

A. I say leave it me, this letter,
and I saw what I need to do with this letter.
Because I stay in the store by myself. And he
leave the letter and I opened all my, the --
all my -- all my memory and I say, yes, I
work -- I never buy from somebody I still work
with these people a long, long time.

Q. When you signed the letter, did
you look at any pieces of paper to help ycu

look for dates and things like that?
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A. I don't have a document for the
ten years, sir. But I remember, I worked with
these people.

Q. Okay. So you didn't look at any
documents at that time?

A. I have the documents maybe for
two years for three years. But all the time I
remember. I remember I worked only with these
people.

I buy Four Seasons. I buy
exactly Fresh Maid delivery from the Fresh
Maid to the store. I buy Fresh Maid only for
the Fresh Maid, and I buy Life -- Life Way.
This is the milk product also. Three, three,
four companies what I buy the milk product.

MR. THOMPSON: Okay.

I think that is it.

So I don't make that mistake
again, let me have a second to look
through that.

(Pause)

MR. THOMPSON: That will be it.

THE WITNESS: Thank you very

much.

court reporting . videoconferencing . video . translations . tape transcriptions

TOBY FELDMAN
INCORPORATED

NATIONWIDE SERVICES FOR LEGAL PROFESSIONALS

. scanning



~—

()

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49
Sheydvasser

MR. FRIEDMAN: No questions.
Thank you.

(Time noted: 1:00 p.m.)

SOFYA SHEYDVASSER

Subscribed and sworn to before me

this day of 2008

Notary Public
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Cancellation No.: 92042082
Four Seasons Dairy Inc. v. International Gold Star Trading Corp.
Offered by Petitioner, Four Seasons Dairy Inc.
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PETITIONER’S EXHIBIT 11

Cancellation No.: 92042082
Four Seasons Dairy Inc. v. International Gold Star Trading Corp.
Offered by Petitioner, Four Seasons Dairy Inc.



MATRESHKA INC,

8082 20™ AVENUE
BROOKLYN, NY 11214
TEL. (718) 256-0603
EXHIBIT
Fou B Sensons
~
May 15, 2003 2 30RO
To Whom It May Concern,

Please be advised that MATRESHKA, INC., has been buying butter blend
product from FOUR SEASONS DAIRY INC., 2402 65 St., Suite B3, Brooklyn NY
11204, under the BABUSHKINO (GRANDMATHERS) brand, since December 1997,
under the A&O CORPORATION and beginning in January 1999, under the
FOUR SEASONS DAIRY INC.

MATRESHKA INC., has been purchasing this item from the

FOUR SEASONS DAIRY INC., on a weekly basis.

Sincerely,

Lrpe
Sonya %

President

HaseS

P 0005




RESPONDENT’S EXHIBIT 3

Cancellation No.: 92042082
Four Seasons Dairy Inc. v. International Gold Star Trading Corp.
Offered by Respondent, International Gold Star Trading Corp.




